
   

 

 
 
 
 
 

MINUTES OF THE 386
th

 
 

PHONEPAYPLUS BOARD MEETING 
 

Thursday, 25 April 2013 
 

1.45 – 5.30p.m. 
 

PHONEPAYPLUS LIMITED, CLOVE BUILDING, 4 MAGUIRE STREET, LONDON SE1 2NQ 
 
 
 
 
Board Members  
Andrew Pinder (Chairman) 
Matti Alderson 
Jeremy Hallsworth 
Hugh Griffiths 
Peter Hinchliffe  
Ruth Sawtell 
Howard Webber 
Paul Whiteing 
David Cockburn (item 2.0) 
 
Ofcom 
Lynn Parker - apologies 
 
PhonepayPlus 
Patrick Guthrie  
Joanne Prowse 
David Oatway (item 5.1) 
Nicola Tysoe (item 2.0) 
Mark Collins (items 6.1.1) 
Stephanie Ratcliffe (minutes) 
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1.0 Apologies and Introduction  
 
Apologies were noted for Lynn Parker. 

 
2.0 Enforcement and adjudicatory report  
  

David Cockburn presented to the Board the enforcement and adjudicatory report, period 1
st
 February 

to 25
th
 April 2013. The recently appointed Board members have sat on several Tribunals and the two 

new CCP members are settling in well. The next CCP Forum will take place on 21
st
 May.  

 
Since the last Board meeting, there have been 11 cases heard, one due diligence network case, 3 
naming cases and informal representations. One application for review for Core Telecom Ltd was 
granted. 
 
The following points were noted: 

 An adjustment will be made to the total fines figure, to reflect last week’s Tribunal, to stand at 
£440K with a total of administrative costs at £52K; 

 Three oral hearings are scheduled to take place over the next months and two others are in 
the pipeline. 

 
David Cockburn drew the Board’s attention to emerging issues and cases which had arisen from 
certain services: 

 Information, Connection and Signpositng services, which we are currently consulting upon; 

 Verification and consumer consent to premium rate charges and marketing; 

 Affiliate marketing; 

 Valueless services and universal refunds. The Board noted the practical difficulties arising 
from actioning universal refunds and consideration was given as to what steps could be 
taken to speed up the implementation of universal refunds.  

 
The Executive confirmed further work will be undertaken around due diligence risk assessment and 
control obligations on affiliate marketers for level 2 providers, to ensure fine levels are proportionate 
to revenue generated and sanctions are appropriate to harm caused. Contractual obligations will be 
considered alongside lack of evidence of due diligence.  
 
The Board made the following recommendations: 

 consider inviting an affiliate marketer to present to the Board prior to a Board meeting;  

 legal team to consider target dates for oral hearings, to ensure oral hearings are not 
unnecessarily delayed;  

 consider guidelines on the impact of complaint  numbers  in relation to the setting of 
sanctions and consideration of consumer harm in a wider context.  

 
The Executive confirmed that a range of common issues were discussed with aggregators at the 
recent PhonepayPlus/AIME round table meeting and the outcome was generally positive.   
          (Action: Joanne Prowse) 

 
 
3.0 Minutes of the 385th Board meeting held on 31 January 2013  
 

The minutes of the Board meeting held on 31
st
 January 2013 were approved as an accurate record 

of the meeting. 
   

 
3.1  Matters arising, action log and glossary 

   
  There were no matters arising. 
   
  Actionlog: 



   

3 

 

o AC334 – Ofcom approval has been obtained; 
o AC344 – AIME to provide further data, feedback to be conveyed to Jeremy Hallsworth and 

Hugh Griffiths.        
         (Action: Patrick Guthrie) 

   
  The new glossary of terms was greeted with approval. 
 
 
3.2 Standing and other declarations of interest 

 
Andrew Pinder declared an interest as recently appointed Chair of DMSL Ltd.  There were no 
standing or other declarations of interest recorded.  

 
 
4.0 REPORTS FROM THE CHAIRMAN, CHIEF EXECUTIVE  & CHAIRS  
 
4.1  Chairman’s report  
   

The Chairman confirmed a restructure of the existing three Committees will take place with effect 
from 1

st
 May. The new structure will consist of the Audit, Risk and Corporate Governance Committee 

and Resources Committee, which will encompass the FB&PM and HR&RC Committees. 
Accordingly, the terms of reference will be revised at the next Committee meeting.  

 
 The following matters were noted: 

 the allocation of Chairs to the Committees will be conveyed shortly; 

 the position of Deputy Chair will be discussed separately with members;   

 it is anticipated that Board members will play a more proactive role within some aspects of 
the day-to-day operations of supporting the executive. 

 
 

4.2 Chief Executive’s Update 
 

Paul Whiteing updated the Board on issues of note since the last meeting:  

 App stores: positive progress is being made and we anticipate issues concerning compliance 
will be resolved by 31

st
 May;  

 Micropayments: discussions have taken place with Ofcom Consumer Panel and DCMS and 
actions remain ongoing; 

 Ofcom NGCS statement: a consultation has been released concerning number translation 
services and access charges for NTS numbers including the setting of a maximum tariff limit. 
An update on progress will be provided at the next Board meeting.  

 Microsoft: the exemption around paragraph 2.6.2  has now been granted and publication and 
launch date will be confirmed shortly.  

(Action: Paul Whiteing) 
 
 

4.3 Committee Reports from Committee Chairs 
 

Human Resources and Remuneration Committee  
The Chairman reported on the following matters covered at the HR Committee meeting held on 7

th
 

March 2013: 

 Skills and resource planning will play an essential role in the 3 year strategic plan; 

 Production and launch of new staff handbook; 

 Pay review for 2013, with attention paid to benchmarking; 

 Feedback from the staff survey; 

 Revision of performance rating system; 

 Investors in People and Staff Engagement survey; 
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 Pension scheme and actions are being taken to ensure we are ready for auto enrolement;  

 Diversity working group: regular meetings and activities taking place. 
 

A review of Board and CCP members’ pay will be discussed off line by a sub-group convened by the 
Chairman 

(Action: Paul Whiteing) 
 
 

Audit, Risk and Corporate Governance Committee  
The Chairman brought issues to the attention of the Board, following matters covered at the AR&CG 
Committee meeting held on 5

th
 February 2013:  

 Mazars end of year report confirmed there were no failings or weaknesses to report; 

 Following a review of the Langland Principles, which are based on six principles of good 
governance, the Board recommended a follow up session is held for the Board to review 
Langland ratings and plan for further scope and development and where appropriate, self 
assess certain areas of the principles. For this year, the Chairman recommended to 
undertake a yearly self assessment of Board effectiveness and to introduce for the 
forthcoming years a 3 yearly cycle for external assessement. 

   (Action: Paul Whiteing) 
 
5.0 BUSINESS PLANNING AND BUDGETING 
 
5.1 Malware Strategy Update 
 

David Oatway presented an update on recent activities. He advised that although threats within the 
UK continue to be limited, we remain vigilant and have in place a robust strategy to ensure threats 
are detected as soon as possible.   
 
A recently held information sharing workshop tested out scenarios and was well received with good 
cooperation from aggregators. We continue to extend our networks with events taking place 
throughout Europe such as the London Action plan and ICPEN conference and PhonepayPlus is 
now project partner with Belfast CSIT.  
 
Regular updates on progress will be presented to the Board.  
 
 

5.2 Making  Polluters Pay Update 
 

Jo Prowse explained key progress made since the last Board meeting and presented an update on 
the action plan. The first industry workshop has been held which is looking at ways to optimise the 
polluter pays principle, to identify polluters earlier, to withhold money earlier and to increase 
incentives for better compliance records. Initial findings suggest that  that the strengthenging of the 
exchange of information at network level will bring benefit but that varying the 30 day rule is thought 
to be impracticable in terms of implementation. A further workshop is planned in May  and 
recommendations will be made at the next ILP meeting in July.  
 
Appendix 2 gives further insight and context to the fine collection rate in response to the Board 
request in this area and will be reported on going forward. 
 
It was also noted that the Executive has recently instructed a new law firm specialising in debt 
recovery.  
 

 
5.3 Business Plan and Work Streams Report 2013/14 
  

The Business plan and work streams report for end of year 2012/13 delivery position was presented 
to the Board alongside a new workplan for 2013/14. The Executive explained this year’s activity 
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report is mapped against key strategic themes articulated in the business plan and is more detailed 
in structure. The report will be presented to the Board on a quarterly basis.  
 
The Board endorsed the report and the recommendation was made to ensure the workstreams are 
outcomes based and include success criteria and our stakeholder profile and engagement. The 
Board noted that a public affairs plan is being drawn up to manage stakeholder relations. 

         (Action: Jo Prowse) 
 
 

6.0 REPORTS FROM THE EXECUTIVE TEAM 
 
 
6.1 STRATEGY, POLICY & REGULATORY EFFECTIVENESS 
 
6.1.1 Policy Consultations Update 
 

Mark Collins gave an update on progress of several public policy consultations. 

 ICSS – following further research undertaken and evidence gained since the initial consultation 
in July 2012,  the evidence for a prior permissions regime has been considered and a revised 
consultation was launched on 24th April.  

 Misleading Digital Marketing – a proposed guidance and consultation document, which aims to 
clarify levels of controls placed on affiliate marketers, is due for release in May 2013, once 
PhonepayPlus has taken account of any further feedback from affiliate networks on the degree to 
which level 2 providers are able to control affiliate marketers.   

 Consumer Credit – following our recent consultation on existing prior permission conditions we 
are now updating our guidance and conditions, in line with recent OFT changes. Responses to 
the consultation have been positive with the main challenge arising from the condition 
concerning the second call which fails to guarantee or inform consumers and may be perceived 
as misleading. A subgroup to test findings and developments, consisting of Howard Webber, 
Peter Hinchliffe and Hugh Griffiths, was welcomed. 
The Board made the following recommendation: 

o that conditions on consumer credit should not only be targeted at second PRS calls, but 
at any form of secondary PRS charge (to ensure that second calls weren’t just switched 
to PSMS). 

(Action: Mark Collins) 
 

 
6.2 REPORTING & PERFORMANCE 
 
6.2.1 Management summary report period ended 31

st
 March 2013 

 
Joanne Prowse presented the financial summary report as at year end 31

st
 March 2013 and KPI 

information for the period Q4 and drew attention to the following points: 

 Complaints have increased by 52.5% at year end; 

 Cases going to Tribunal have increased by 47.5% at year end; 

 KPI - fine collection rate stands at 56%. When deducting fines on hold subject to oral hearings, 
reviews, or payment plans the fine collection rate increases to 75%.  

 A new firm of solicitors, which specialise in debt recovery, has recently been appointed to aid in 
the recovery of debt; 

 KPI – allocation of time for cases going to Tribunal has fluctuated over the last quarter, this is 
mainly due to an increase in the complexity of cases. The Board approved the recommendation 
to adopt a more flexible approach to the KPI target  in order to ensure better quality cases are 
being brought to Tribunal and thereupon review the situation concerning a reasonable time at a 
later date.  

(Action: Jo Prowse) 
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6.2.2 Staff Survey and Investors in People Assessement 
 

Paul Whiteing presented findings from the staff survey and the Board noted that the outcome of the 
survey was commendable. The Board agreed to address issues and review actions arising from the 
survey at the Resources Committee meeting, in particular matters concerning pay, career 
progression and staff turnover.  

 
 
6.3 INFORMATION ONLY 
 
6.3.1 Lay Assessor Finding: PhonepayPlus Complaint 
 

The Board noted the policy and process for dealing with complaints. The independent lay assessor’s 
report was presented to the Board, which included details of the complaint received, investigated and 
upheld by the lay assessor under the complaints procedure.  
 
It was noted that this represented the first formal complaint where the independent lay assessor had 
been utilised. 
 

  
   

Date & location of next meeting:  
Date:    Thursday, 20 June 2013 
Time:   1.30 – 17.00 
Location:  PhonepayPlus Ltd, Clove Building, 4 Maguire Street, London, SE1 2NQ 


