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MINUTES OF THE PHONEPAYPLUS BOARD MEETING 
 

THURSDAY 25th FEBRUARY 2010 
NO. 370 

 
12.30-17.20 

 
PHONEPAYPLUS LIMITED, CLOVE BUILDING, 4 MAGUIRE STREET, LONDON SE1 2NQ 

 
 
 
 
Board Members present: 
Sir Alistair Graham (Chairman) 
 
Matti Alderson 
Bob Chilton (Deputy Chairman) 
David Clarke 
Ruth Evans 
Hugh Griffiths  
Jeremy Hallsworth 
Howard Webber 
Paul Whiteing 
 
 
In attendance: 
Peter Phillips, Ofcom  
 
David Cockburn (item 2.0) 
 
Simon Bates 
Mark Collins (item 5.1.1 and 5.1.3) 
Shirley Dent (item 6.1.3) 
Neil Hardwick  
James Harris (item 2.0) 
Sarah Icken (item 6.1.3) 
Alex Littlemore (item 5.1.2) 
Lee Morris (item 5.1.3) 
Stephanie Ratcliffe (Minutes) 
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1.0 Apologies 

 
None 
 
The Chairman introduced Neil Hardwick, Senior Finance and IS Controller, to the Board. Special 
thanks and wishes were noted to Ted Lean, who leaves PhonepayPlus in April, for his hard work, 
excellent contribution and commitment to PhonepayPlus. 
 

 
2.0 Code Compliance Panel 

 
David Cockburn delivered the CCP report to the Board on Tribunals for the period 12th November 
to 4th February 2010. Board member, Ruth Evans, joins the panel and will attend her first sitting 
early March. New Board members Hugh Griffiths and Howard Webber are sitting as ‘observers’ 
on tribunals, and Louise Povey has recently been appointed lay member of the CCP her first 
hearing will take place in April.  
 
The following points were noted:-  

• 19 cases were adjudicated and 17 Informal Representations heard 
• One review was heard and two requests for review declined 
• Two Emergency Procedure cases were heard, one concerning the image of a child (SP: 

Oxygen8 Communications Ltd), the other a false representation as Gumtree (IP: Call 
Republic Ltd)  

• 11 applications for prior permission were heard, one of which was not granted, with a 
request made to resubmit the application following further compliance advice.  

• Three Oral Hearings are in the pipeline, one of which may be brought before the 
Independent Appeals Body (IAB). 
 

The following emerging issues were discussed:- 
• Issues have been highlighted following a series of adjudications on virtual chat services 

and an industry Help Note has been published 
• Cases against two IPs ‘Sonnerier’ and ‘TagContent’ regarding the provision of false 

information were heard. Fines were imposed and both services barred from PRS for 
periods of 12 and six months respectively.  

• It is becoming increasingly common for IPs and SPs to take the opportunity to make 
Informal Representations to a tribunal in order ‘to clarify any matter’ and present the 
tribunal with new information. A review is underway to determine whether to revise 
procedures for Informal Representations, to prevent new information being provided 
during the Informal Representation. 

• A common feature at some tribunals was the buying of rogue lists and selling ‘similar’ or 
‘related’ databases, and its implications are becoming an increasing cause for concern. 
The Executive will liaise with the Direct Marketing Association to ensure all aspects of 
rogue lists are covered under the new Code. 

                     (Action: Bradley Brady) 
 

3.0 Minutes of the 369th  Board Meeting held on 19th November 2009 
 

The minutes were approved without amendment.   
 

3.1 Matters Arising and Action Log 
 

• p.2 - Plaza Telecom is expected to be placed into liquidation following an 
application made to the High Court for judgement in proceedings for non payment 
of its fine. Ofcom is aware of the position. 
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• p.3 – Diversity, discussed under Committee Chair reports, item 4.3 
• p.4 - Market risk update, the risk report has been received by the Audit 

Committee 
• p.6 - The multi-party chat consultation document is due out March 2010  
• action log update:- 

o AC230 replace wording of ‘Wessex’ with ‘Sussex’ 
o AC234 and AC239 –in progress, updates will follow 

 
3.2 Standing and other Declarations of Interest 

 
There were no standing or other declarations of interest recorded, except Jeremy 
Hallsworth, CEO of BT agilemedia, in respect of a possible conflict in item 5.1.3 Gambling 
Prior Permissions. 

 
 

4.0 SECTION A: REPORTS FROM THE CHAIRMAN, CHIEF EXECUTIVE and CHAIRS  
 

4.1 Chairman’s Report  
 
                         The Chairman reported on developments since the last Board meeting: 

• The February meeting with the Chairman and Chief Executive, Ofcom covered:- 
o  A presentation was given highlighting aspects from 2009/10 Business 

Plan and Budget proposals. A formal letter has been issued approving 
the proposals for PhonepayPlus budget for 2010/11 

o Assurance that resilience plans are in place in the case of an upsurge of 
complaints  

o Clarification and approval by Ofcom of the accommodation and lease 
renewal issue, see item 6.1.2 

o Levy options and the recommendation to take a longer term approach 
towards ‘smoothing’  the levy 

• The Industry Liaison Panel meeting 19th February, where discussion centred on 
the registration scheme 

• The Chief Executive’s appraisal and performance review has taken place with 
input from Matti Alderson, Chair of the Human Resources and Remuneration 
Committee 

• The launch of PhoneBrain Year 2 on 4th March represents a positive step 
forward, see item 6.1.3 

• A recruitment process, to appoint an independent lay assessor to deal with 
complaints against PhonepayPlus, is underway 

• IAB – a recommendation has been made, following an excellent calibre of 
candidates for the CCP appointment, to interview two of the candidates for the 
replacement of an IAB member whose terms of office expired in January  

  
 

4.2 Chief Executive’s Update 
 

The Chief Executive reported on recent developments: 
• Business Plan and Budget 2010/11 
• Three-Year Strategic Plan 2011/14 – (initial thoughts) 
• Progress on the new Code of Practice and registration scheme 
• New KPI arrangements come into force on 1st April with the introduction of an 

improved and faster management and financial reporting tool  
• Payforit – Ofcom is considering whether to apply the PRS scope review 

analytical framework to Payforit and similar services  



4 
 

• Complaint trends – following complaints from iPhone users regarding the 
download of free apps that have a premium rate element in their advertising, 
PhonepayPlus continues, where appropriate, to take strategic intervention. 
Ofcom have been advised of a potential rise in misuse and scams over the 076 
number range 

• The launch of PhoneBrain, Year 2 and nomination for the Hollis Sponsorship 
Award represents an exciting new phase for PhonepayPlus 

 
 

4.3 Reports from Committee Chairs  
 
Audit, Risk and Corporate Governance Committee 
Bob Chilton reported on the recent Audit Committee meeting which focused on the 
market risk register and risk report. A review of Committee effectiveness is being carried 
out alongside key operational requirements. 
 
Human Resources and Remuneration Committee  
Matti Alderson reported on the Human Resources Committee meeting which focused on 
reward strategy; staff development and the idea of mentoring; future skills requirements - 
both immediate and long term, in particular for 12th edition of the Code; diversity 
awareness issues; and the new pension legislation coming into force in 2012.  

 
Finance, Budget and Performance Monitoring Committee 
Sir Alistair Graham reported on the Finance Committee meeting which focused on the 
budget in its final stages; levy calculation and options on ‘smoothing’; investment review; 
a draft policy of debt collection; accommodation issues; and current management 
accounts.  

 
 

5.0 SECTION B: REPORTS FROM EXECUTIVE TEAM 
 

5.1.1 Code 12 Update 
 

Mark Collins advised the Board of progress made on the new Code and following receipt 
of subsequent documents, requested the Board report to the Executive with feedback by 
3rd March. Drafts of the new Code, consultation document and guidance around specific 
service types, due diligence, risk assessment and control, will be submitted to Ofcom for 
consideration. Public consultation is expected to take place in March/early April.  
 
Issues requiring further discussion include:- 

• Complaints Handling 
• Guidance Issues 
• Application of 087 regulation 

 
The following recommendations were made:- 

• Ensure the new Code is orientated towards industry and non-industry alike 
• Illustrate the overall provision of avoidance of harm broadly, avoid individual 

listing and provide examples 
• Include in the cover note the value of consumer research and that the new Code 

is intended to be future-proof 
• Ensure the consultation process reaches as many providers as possible, the 

industry support team continue to identify how best to engage providers through 
effective advertising means 

 



5 
 

The issue of bill shock was discussed in detail, how best to view trends and keep abreast 
of unusual high spends, as well as warn customers, without prejudice to the network 
operator. It was noted that network operators already monitor unusually high values. 
PhonepayPlus will be liaising with industry to discuss ways to mitigate risks and views will 
be shared with Ofcom and the Board.                                                                                    

(Action: Mark Collins) 
  

         5.1.2         Registration Scheme 
 

Simon Bates provided a brief summary and explained the background to the scheme, 
illustrating the interdependency between the scheme and the new Code. The Executive 
asked the Board to consider and respond to the critical questions raised.  

 
The following points and recommendations were noted:- 

• Who will need to register?  
o Phased introduction of the scheme should be considered; start from 

the position that everyone within the value chain should register and 
then identify categories that might be excluded, where necessary 

o Ensure proportionality is taken into account and consider this in fees   
o Emphasise that registration neither acts as a seal of approval nor 

provides guarantee of protection – the scheme is designed to help 
the industry carry out basic due diligence and to understand the web 
of industry links 

• What information is required? 
o Information will be linked to breach history 
o Restrict information to public domain only and provide basic facts –  

the Information Commissioner should be consulted upon what 
information should be provided, beyond that already available in the 
public domain 

o Consider including a description of length of trading of entity and 
controlling share holder/parent company information  

o Seek further advice from organisations who have implemented a 
similar scheme 

o Emphasise the purpose of the scheme and its essentiality to the 12th 
edition of the Code 

• Verification – it is the responsibility of the provider to ensure information is 
accurate and up-to-date; failure to comply will result in a breach 

• Governance – PhonepayPlus is responsible for the build and launch of the 
scheme, an advisory panel is a diversion to the project at this stage and 
should be considered once the scheme is implemented, along with industry 
request for modifications, noting that the scheme is not designed for 
commercial benefits 

• Costs and registration fee – cost options presented to the Board did not pose 
any cause for concern, the purpose of the fee being to cover the cost of the 
scheme; it will be necessary to produce a unit costing guide to obtain a more 
accurate cost of the proposed fee and forecast of figures – consider 
variations on fees including ideas on grading and present to the Board   

• The purpose of the scheme is to deliver effective regulation to the industry 
and any increase/decrease in registrations fees should be transparent 

• Additional factors to consider include: deregistered companies and refunding 
fees, and proportionality, in terms of size and breach history of company 

 
Following the above considerations, the Board endorsed the recommendation to provide more 
detail and transparency to the industry via a public interim report and to revert to the next Board 
meeting on costs.  
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(Action: Simon Bates/Alex Littlemore) 
 

5.1.3  Gambling Prior Permissions 
 

The Board was presented with a paper proposing to change the age verification requirement 
process for remote gambling. The current rules on age verification that PhonepayPlus operates 
are more stringent than those required by the law or the Gambling Commission.  The Executive 
recommended that the policy for gambling services is amended to allow for age verification to 
take place within a 72-hour window and subject to agreed safeguards and best practise, to bring 
PhonepayPlus regulation in line with the Gambling Act and requirements of the Gambling 
Commission  

 
The Board approved the above recommendation, subject to confirmation that parameters in these 
areas are ‘tightly’ regulated and following the request by SP, who references the 72-hour 
procedure in its application for a remote gambling prior permission service, to confirm the location 
of its Head Office. 

       (Action: Mark Collins/Lee Morris) 
 

 
6.0 SECTION C: PROJECTS AND DISCUSSION ITEM 

 
6.1.1  Complaints about PhonepayPlus   
  
Paul Whiteing provided an update and explained a complaints policy is in draft. A recruitment 
process is underway to appoint an independent lay assessor. The panel will consist of Sir Alistair 
Graham, Ruth Evans and Ofcom’s Company Secretary. The position will be advertised in early 
March and interviews will take place on 28th April.  

  
 

6.1.2 Lease Renewal  
 
With the lease due to expire at Clove Building in November 2010, Paul Whiteing advised the 
Board of the process and evaluation undertaken to identify the best option available for relocation.  

 
An evaluation of the range of options was carried out by the Finance Committee, which were 
discussed with Ofcom. Following further negotiations, the existing landlord’s offer of a 25% rent 
reduction over 10 years (break at five years), fared most favourably against all other options 
including locating outside of London. Ofcom is in agreement with this decision, which will shortly 
be finalised.  
 
The Board approved the extension of the lease on the present offices at Clove Building.  
 

 
6.1.3  PhoneBrain Year 2 Update 

 
The Board were presented with an update:-  

• Work has been carried out with young brands to engage ‘youngsters’ and schools 
• The campaign is aimed at 15-year-olds who are most likely to obtain their first phone 

contract, however the part of the website aimed at  7-11 year olds remains ongoing and 
is proving a success 

• PhoneBrain has been shortlisted for the Hollis Sponsorship Award taking place in March 
• A new teen celebrity, called Fugative, has been appointed as ambassador and new 

partner, Habbo, appointed   
• The DCSF has given its approval to this year’s PhoneBrain project, where over 1,000 

schools will be participating (representing 25% of all schools in England and Wales) 
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The Board raised the issue of intellectual copyright requirement for ideas that arise out of the 
enterprise part of the programme. The Executive agreed to consider the potentially invaluable 
material deriving out of the campaign; to seek legal advice and consider the recommendation to 
feed ideas into the Prince’s Trust and/or seek further advice from the Board.  
 
The Board noted that benefits of the campaign will be reflected in PR opportunities presented to 
PhonepayPlus and recommended the Executive ensure PhoneBrain can be easily identified via 
search engines on the web. 

                                                                                               (Action: Shirley Dent/Sarah Icken) 
 

7.0 SECTION D: ITEMS FOR INFORMATION ONLY. 
 

8.0 AoB 
 

8.1 The Executive presented to the Board a paper illustrating amendments to the Scheme of 
Delegation, Schedule 5, dealing with financial authority levels. The Board approved the 
recommended new authority levels. 

 
 
 
Next Meeting:  
 
Date: Thursday 22nd April 2010 
 
Time: 12.30 – 17.00 
 
Location: PhonepayPlus, Clove Building, 4 Maguire Street, London SE1 2NQ 


