
1 
ILP Meeting – 18 August – minutes – final  

 

 
 
 
 

 
 
 

NOTES OF THE 16TH ILP MEETING HELD ON TUESDAY 18th AUGUST 2009 
 
Present: 
 
Jacqui Brookes (Chair) – FCS 
 
David Ashman – PRA 
Paul Berney – MMA 
Neale Dennett – BBC 
Holly Fairweather – Channel 4 (Observer) 
Jeremy Flynn – AIME 
Stuart Godfree – MDA 
Jeremy Hallsworth – BT 
Nik Hole – The Number 
Rithu Manhas – Ofcom 
Iain McCallum – O2 
Marianne Pendray – ITV (for Anne Cook) 
Neil Pepin – Channel 4 
Caroline Roberts – DMA  
Miranda Roberts – MEF (for Suhail Bhat) 
 
PhonepayPlus  
Sir Alistair Graham  
Paul Whiteing  
Simon Bates  
Mark Collins – (part) 
James Harris – (part) 
Stephanie Ratcliffe – (minutes) 
 
 
Apologies: 
Suhail Bhat - MEF 
Ann Cook – ITV 
Mark Gracey – UKCTA 
Suzanne Gillies – PRA 
Mark Hawkins – MDA 
Hannibal Latuff - BBC 
Jeff Loan - Ofcom 
Hamish MacLeod – MBG 
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Claire McLaughlin – BBC 
Claudio Pollack – Ofcom  
Michael Taylor - ITSPA 
Michael Traynor – BT 
 
 
Welcome: 
 
Jacqui Brookes welcomed new members and representatives to the meeting.  
 
 
Ongoing action log  
 
Meeting/ 
Action 
number 

Description Owner Status 

15.1 Scope Review -Ofcom consultation/feedback 
workshop to be organised for end of June.  
Workshop held on 25 June. 
Ofcom plan to put out a 2 part statement in 
September on the specific practical measures and 
framework, with further consultations to follow. An 
update of the scope review to be provided at the 
next ILP meeting in November. 

Jeff Loan CLOSED 

15.2 A workshop to be organised once the Skeleton 
Paper of Code 12 is prepared. Workshop on 12

th
 

Code was held on 1
st
 July. 

Paul Whiteing CLOSED 

15.3 Propose ILP quarterly meeting dates for 2010 
Meeting Schedule for 2010 provided under AoB of 
minutes. 

Cara Shummen CLOSED  

15.4 The Executive to look into Multi-party chat and 
update the ILP at the next meeting. Issues (multi 
chat, type of service, risks associated) will be taken 
to Board in the autumn. The outcome will be 
reported at the next ILP meeting. 

Paul Whiteing PENDING 

16.2 Code 12 Presentation; ensure the ILP are kept 
updated and circulate presentation to the ILP. 

Mark Collins CLOSED 

16.3 Transparency and Reporting of PhonepayPlus 
Adjudications: give further thought to the processes 
of sanctions, scale of fines and provide 
transparency to understand the sanctions imposed 
and to provide clarity on the punitive and 
confiscatory elements. Circulate presentation and 
sanction guide links to the ILP. 

James Harris NEW 

16.4 Mobile Data Association‟s introduction to Charity 
SMS Short Codes, VAT is waived on charity text 
message donations. Provide update at next ILP 
meeting. 

Stuart Godfree NEW 

16.5 Shortcode Reservation System - provide update at 
next ILP meeting. 

Jeremy Flynn NEW 

16.7 Review of PayforIt: provide feedback of research 
undertaken at next ILP meeting. 

Stuart Godfree and 
Omar Francis (PPP) 

NEW 
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1.0 Summary Notes of Last Meeting held on 19 May 2009 

 
The minutes were approved with no further comment. 

 
 
2.0        Matters Arising from Last Meeting on 19th May 2009 
 
            Jacqui Brookes asked that ILP members be informed proactively of PhonePay plus meetings 

and publications of relevance to them, since some members were unaware that the Forum 
scheduled for 1 July was changed to a workshop on the 12th code.  

 
SR suggested that ILP members sign up to the Link Signing up for Alerts and Newsletters: 
http://www.phonepayplus.org.uk/output/Subscribe.aspx 

 
 
 
3.0  12th Code, Report from PhonepayPlus 

Registration Scheme   
 

Mark Collins presented an update on the 12th Code. A workshop was held on 1st July with 
positive feedback. Responses to the Discussion Paper can be found on PhonepayPlus‟s 
website.  
 
Categories for discussion included Consumer Harms; Outcomes; Prior Permission; 
Responsibility; Registration Database; Investigations; Impact of New Sanctions; Impact of 
Fine Recovery; Terminology; Conclusions; Areas for Review; Next Steps 
 
The following was discussed: 

1. Outcomes - ILP members stressed the requirement for industry to know what it can or 
cannot do within the code. If the code is to contain principles, then clear rules need to 
be set out in guidelines or help notes; guidelines can be amended more easily than 
the formal process to amend the code. 
Jacqui Brookes recommended that the Codes of Practice for the telephony market 
under the General Conditions are taken into consideration to ensure consistency.  

2. Prior Permission – discussion centred around the risk of prior permission being a stop 
gap for areas the Code cannot cover, and the need to consider the severity of harm 
in each breach as well as the percentage of complaints as a ratio of the overall 
consumer base for that service. Mark Collins remained uncertain that this second 
point was valid.  

3. Responsibility – Mark Collins reported that one respondent to the discussion paper  
had commented on  whether network operators were unhappy about the possibility of 
having to prove they had undertaken due diligence in every case. It was agreed that it 
was the fact that the NO‟s were being asked to prove due diligence that was causing 
some discontent. Mark Collins emphasised this was not a majority view and that NO‟s 
are generally content to carry out due diligence with their contracting parties. The ILP 
commented that responsibility should not extend too far down the value chain. The 
concept of allowing IP‟s to register under certain circumstances, otherwise their fines 
must be guaranteed by an SP, for example in the first year of trading, was discussed. 
By dealing directly with IP‟s, the SP‟s would have more time to complete control and 
risk assessments.  

http://www.phonepayplus.org.uk/output/Subscribe.aspx
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Paul Whiteing noted the IP‟s were absent from commenting on the Discussion Paper 
but some members reported that they have IP members whose thoughts were 
considered in their responses. 

4. Registration Database – subject to the outcome of Ofcom‟s scope review, 
PhonepayPlus proposals were welcomed. It was noted that the database would need 
to mesh effectively with any Ofcom database . The ILP confirmed the need to ensure 
an IP is unable to „disappear‟ once an investigation has started.   
Jeremy Flynn emphasised that the database should make clear both where an IP is 
under investigation and where a breach has been upheld by the Panel. He updated 
the ILP on a proposal by AIME to improve the shortcodes.com service to a) provide 
companies with shortcodes for services; b) feed data into the Number Checker; and 
c) populate a registration database. There is a question as to whether the database 
should to be administered by an independent body comprising the MNOs, AIME and 
PhonepayPlus.  

5. Investigations – the move to create a whistleblowing policy, whereby co-operation 
with PhonepayPlus would be a mitigating factor, was welcomed. In formal processes- 
Mark Collins stressed PhonepayPlus‟s aim to initially advise those in breach to rectify 
their mistakes before imposing any breaches in cases where the issues was minor in 
nature. If the aggregator has carried out the appropriate due diligence and the breach 
has occurred from an unknown failure, PhonepayPlus will consider notifying the 
industry of this failure to help prevent this from happening again. It was agreed that 
ongoing monitoring of advertising and keeping up- to- date with technology 
developments would need to rest under the responsibility of PhonepayPlus possibly 
with other parties.  PhonepayPlus was asked to continue to offer guidance to SPs 
who are new to the market.  

6. Impact of new sanctions – with reference to consumer refund the ILP questioned 
whether it would be possible to donate the remainder of refunds to a charity, should it 
be impossible to refund all the clients. ILP members commented that the 30 day rule 
on payment was adequate; a move to 60 days was not supported. 

 
Mark Collins agreed to investigate which section of the Communications Act 2003 states 
Ofcom can delegate powers of recovery to PhonepayPlus. He advised that full consultation  
should commence in late October and feedback from stakeholders will be sought. 
 
The ILP requested that the presentation is circulated to members. 

 
       
4.0  Transparency and Reporting of PhonepayPlus Adjudications 
  

Simon Bates explained the purpose of the presentation was to clarify any apparent lack of 
transparency or inconsistencies; why similar services may receive similar breaches with 
different fines imposed and different sanctions may be imposed for similar breaches.  
 
James Harris, Head of Investigations, explained the principles for imposing sanctions and 
clarified- the processes; information submitted; and issues for the Code Compliance Panel 
consider when making adjudications. 
 
Timescales from initial investigation to completion at Panel for standard or informal cases 
can vary from weeks to months depending on various factors. The timescale remains set 
within Ofcom‟s 12 week KPI. The ILP agreed that the introduction of the 12th Code will 
improve the current process; it was noted that 75% of cases adjudicated are currently 
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preceded by an informal representation from service providers. Discussion ranged over 
whether SPs could remain in the room during informal hearings since PPP staff were present 
throughout; SP exclusion at certain times can lead to the perception of mistrust in the 
process. PhonepayPlus agreed to consider this aspect of the process further. 
 
Fines imposed depend on numerous factors such as mitigating/aggravating factors, breach 
history and the service revenue generated (the fine is usually larger if the revenue is greater). 
The ILP suggested that with the revenue playing an important role in determining the fine 
level, the punitive and confiscatory elements could be further clarified.  James Harris 
informed the ILP that the detailed minutes allow the SP to consider their breaches and 
whether to further appeal and proceed to the next stage. Paul Whiteing explained the first 
stage was a paper based process whereby different appeal arrangements would apply at 
further stages; the cost factor of the processes was also taken into consideration.  
 
The ILP discussed whether the word „tribunal‟ was misleading for the informal hearing and 
should be replaced with „panel‟. James Harris emphasised that the CCP are independent 
and consist of a legally qualified chair to ensure the process is just and fair, this being 
demonstrated by the fact that few informal hearings proceed to oral hearings. It was noted 
that the clerk to the CCP is a PhonepayPlus employee. The ILP discussed whether 
PhonepayPlus should continue to treat revenue as confidential information and suggested 
the publication of revenue information in bands. ILP also asked to understand the internal 
PhonepayPlus processes which determine seriousness, thus offering greater transparency to 
the system. 
 
James Harris agreed to give further thought to the processes of sanctions and scale of fines 
and to provide: 

a. further transparency on sanctions imposed 
b. clarity on the punitive and confiscatory elements 

 
James Harris agreed to circulate the presentation and the web link to the sanctions guide.  
 
 

5.0  Progress Reports – PhonepayPlus Quarterly Report Q1 
 

Paul Whiteing presented the Quarterly Report 2009/10 for Q1.  
 
The following points were noted:  
1. An overall decline in complaints is apparent. By September, PhonepayPlus aim to have 

a better understanding of the trend for the increase in mobile complaints for June and 
July. 

2. PhonepayPlus will consider the ILP‟s request to analyse the number of services 
complained about, with the potential to publish the information. 

3. Outpayments for mobile, landline and DQ, including associated fines and problems in 
the 0871 arena were explained. 

4. Industry enquiries have increased mainly in relation to people seeking advice which is 
seen as a positive step forwards. Types of enquiries focus on registration, compliance 
and promotional material. It is expected that for Q3 there will be visibility on 0871 
revenues.   

5. Budget – the ILP requested for the December budget meeting an understanding of the 
essential core elements of the budget and recommended objectives are split by spend 
and defined into core and non-core activities, taking account of the impact of budget on 
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levy and appropriateness of the reserves policy. Paul Whiteing confirmed a draft budget 
document will be produced in November, but the levy will not be decided until March 
2010 as it is only then the full effect of additional income from fines etc can be known for 
certain. 

6. Re-location of PhonepayPlus – a possible relocation of PhonepayPlus is not imminent 
until November 2010. The ILP will be kept informed of any potential changes and 
budgetary implications.  

7. Staff Changes – Bradley Brady will commence his appointment as Director of Strategy 
and Stakeholder Relations at PhonepayPlus in October.  

 
 
6.0 0871 Update 
 
 Simon Bates informed the ILP that regulation of 0871 is active and is proving a success. He 

explained the work involved in setting up 0871 included correspondence with over 50 trade 
bodies, 634 providers of 087, the reseller community and mobile consumers. A dispute 
process and trial cases with the CCP have been set up, however to date only 5% of calls 
received relate to 0871.  

  
Simon Bates thanked the ILP again for their assistance and support with development of 
0871. 
 

 
7.0 Industry Initiatives Feedback 
  

      The following initiatives were noted: 

 MDA‟s new framework – charitable donations sent to a dedicated short code will have the 
VAT waived for registered charities. Charities will be able to receive an additional 15% 
(standard rate of VAT) for donations sent via text messaging. The new system will extend 
to voting, whereby a charitable proportion of a vote will be tax free.  

 Registration Scheme: shortcode reservation system, see agenda item 3, no. 4. Jeremy 
Flynn to provide update at next ILP meeting. 

 Adult verification - research related to consumer experience involving AV, including 
Payforit is under way as reported by PhonepayPlus in their last Newsletter as follows: 
http://phonepayplus.newsweaver.co.uk/-ms69iugxlr-1i1apn5ar8?email=true. Stuart 
Godfree to provide update at next ILP meeting.  

 
8.0 Working Groups and Chair Report  
 
  

 
Working Group Actions and Updates:- 
 
1.0 0871 Regulation Jacqui Brookes 

Mark Gracey 
Lesa Green 
Michael Eagle 
Michael Traynor 
David Ashman 

CLOSED - 18
th
 May 09 

http://phonepayplus.newsweaver.co.uk/-ms69iugxlr-1i1apn5ar8?email=true
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2.0 Key Measures 
 

David Ashman 
Hamish Macleod 

DA reported no new KPIs 
PW would include customer 
perceptions of PPP in the next 
stakeholder audit 
CLOSED – 18

th
 May 09 

3.0 Mobile Complaints Hamish Macleod PENDING – members of the group 
have listened to calls in the PPP call 
centre. Iain McCallum met with 
Hamish MacLeod; conclusions will 
be shared with the group.  

4.0 (Awareness of PhonepayPlus) 
Regulation of the Market 

Jeremy Hallsworth PENDING – a discussion paper has 
been produced and circulated to ILP 
for comments. ILP members to 
supply contact names of PR people. 
Confirm names of volunteers and 
set up initial meeting.   

5.0 Registration Scheme AIME CLOSED – Nov 2008 

6.0 Customer Service – input into 
Code 12 

Suhail Bhat 
Mark Collins 

CLOSED – Nov 2008 

7.0 Market Research Paul Whiteing 
David Oatway 

PENDING – currently setting out 
detailed research priorities for 
2009/10. The ILP has been 
requested to help PPP with 
research and resource sharing and 
to provide any relevant names they 
feel may help them with this 
initiative. Confirm names of 
volunteers and set up initial meeting 

8.0 Compliance Testing – Mobile 
Services 

Iain McCallum 
Paul Whiteing 

PENDING - objective to identify if 
PPP can effectively take over 
current ad-hoc, silo‟d testing 
activities and act as the “policeman” 
for the industry in driving down the 
number of non-compliant mobile 
services. This group is to engage 
with relevant areas of industry that 
have significant experience in the 
testing arena to assess if a 
workable recommendation can be 
made that PPP should become 
active in this area. Aim to move to a 
centralized service and monitoring 
and testing to be under the 
auspices of PPP. Meeting to be 
arranged for further discussion. 

9.0 Customer Complaints Handling Simon Bates 
Jeremy Flynn 
Michael Traynor 
Jeremy Hallsworth 
Stuart Godfree 
Hamish Macleod 
David Ashman 

PENDING –meetings taking place 
with various groups and discussion 
to follow at next WG meeting in 
September. Aim to propose 
recommendations across the value 
chain and include in Code 12. 

10.0 Number Checker Simon Bates            
Mike Pemberton 
Rory Maguire 

NEW – initial meeting set up end 
September to discuss principles.  
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Iain McCallum 
Jeremy Flynn 
Jeremy Hallsworth 
David Ashman  

11.00 Short code database Jeremy Flynn 
Roy Maguire,  
Iain McCallum 
Jeremy Hallsworth 
E33  

NEW- to define the short code db 

 
 
7.0 AOB  
 
The next ILP meeting will be held on Tuesday 17th November 2009, 10.00am – 1.00pm.  
 
 
Further meetings: 
2009 
Wednesday 16th December, 10.00-11.30am: Budget Meeting 
 
2010 
Tuesday 16th February, 10.00am-1.00pm 
Tuesday 20th April, 10.00am-1.00pm 
Tuesday 17th August, 10.00am-1.00pm 
Tuesday 16th November, 10.00-1.00pm 
Tuesday 14th December, 10.00am-11.30am: Budget Meeting 
  
 
All meetings will be held at PhonepayPlus‟ offices. 


