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NOTES OF THE ILP MEETING NO.35 HELD ON  
TUESDAY 23RD APRIL 2013 

 
 
 
 
Present: 
Graham Pottie- BT (Chair) 
Shawn Brown - MDA 
Elizabeth Gannon – Ofcom (item 2.0 only) 
Justin Hornby – UKCTA 
Jeremy Hallsworth – PP+ Board and BT Agile Media  
Hannibal Latuff - BBC 
Hamish MacLeod – MBG 
Rory Maguire – RM Commerce, representing AIME 
Andy Martin – FCS  
Huw Saunders – Ofcom (item 2.0 only) 
Jeremy Stafford Smith - Vodafone  
Jasminder Oberoi- Ofcom 
 
 
PhonepayPlus  
Andrew Pinder (Chair of PhonepayPlus)  
Paul Whiteing (Chief Executive) 
Patrick Guthrie 
Joanne Prowse 
Mark Collins 
Jonathan Levack 
David Levitt 
David Oatway (item 5.0 only) 
Stephanie Ratcliffe (minutes) 
 
 
 
Apologies 
Simon Bates – representing MEF Mobile 
Ann Cook – ITV 
Suzanne Gillies – Action 4 
Hugh Griffiths – PP+ Board and Mobile Services 
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Industry Liaison Panel – Ongoing Actions Log 
Meeting/ 
Action 
number 

Description Owner Status 

31.2 Malware threats –further actions with the PRS industry and other key 
players to test out operational and communications responses to 
potential malware scenarios have taken place. The hosting of the 
malware summit has taken place and we continue to build good 
relationships and progress incident reporting. Information and 
processes will be shared with the relevant stakeholders. Further work 
is planned at the World Mobile Congress and a workshop will be set up 
by March 2013. A malware workshop took place in March where 
incident handling and protocol issues alongside cases and scenarios 
were tested and discussed. Further discussion and workshops are 
planned. 

P Guthrie ONGOING 

32.1 Consider the simplification of registration status displayed on the 
Registration Scheme. Update: a new alert for providers on those 
organisations who have become deregistered in the previous week is 
now available. A quick look up for the registration status of an 
organisation on the summary search on the Registration Scheme and 
a yes/no registered flag on the main due diligence report is scheduled 
for implementation in first quarter of year.  

J Prowse ONGOING 

32.2 & 
35.4 

Payforit – ensure that there is clarity with MNOs and aggregators about 
how PhonepayPlus deals with Payforit complaints and that this is 
reflected in how information requests are communicated. Payforit 
management will be reviewed end February and a further review and 
meeting will take place with Jeremy Stafford-Smith. Update: Statement 
to be released after 24

th
 April. Further work is required to better define 

the responsibilities of PFI in relation to the 12
th
 edition of the Code of 

Practice. 

J Prowse/ 
M Collins 

ONGOING 

34.1 & 
35.8 

Business plan and budget - as part of the polluter pays workshop look 
at ways to incentivise compliance and stimulate cost recovery and fine 
collection. Agenda item for current meeting. Work is in progress and 
feedback/recommendations will be presented to the ILP at the next 
meeting in July. 

J Prowse ONGOING  

34.2 & 
35.8 

Industry working group polluter pays –look to provide  case studies to 
support discussions at the workshop and provide a report on the 
recommendations from the group at the next ILP meeting.  Agenda 
item for current meeting. A further workshop is planned in May and 
recommendations will be made to the ILP at the next meeting in July. 

J Prowse ONGOING  

34.3 Registration Scheme enhancement budget project proposals: Director 
search project - proceed. API project – PhonepayPlus requested to 
consider further cost effective bulk upload options. Number checker 
feedback–PhonepayPlus to consider including a question on the 
complaints form for consumers to advise as to the effectiveness of 
customer care arrangements from number checker. Update: API 
project - further work and an AIME industry survey carried out to better 
understand the requirements. Results show that in terms of need this 
was seen to be either no or low requirement by the majority and no 
support for investment, therefore development work on capturing 
functionality will not continue. Shared shortcodes – continue with 
application of manual flag and do not proceed with system changes.  

J Prowse ONGOING 

35.7 Policy Projects: ICSS project – ILP to provide feedback on the revised 
consultation. Consumer Credit project – review and test the value of 
the condition of the second call. Feedback on the value of the condition 
to be presented to the ILP in due course. 

M Collins NEW 

35.10 PayforIt management group – following a lack of clear guidance 
around the total cost of loan of subscription/competition services and, 
to ensure terms and conditions are explicit in their promotion, review 

M Collins NEW 
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the exemption guidance for competitions in accordance with paragraph 
2.2.1 of the 12

th
 Edition of the Code of Practice. 

 
 
Welcome and Introductions: 
 
Graham Pottie welcomed representatives to the meeting and apologies were noted. 
 
 
1.0 Minutes and Matters arising from the minutes of the ILP meeting held on 12

th
 February 

2013. 
 
The minutes of the 12th February 2013 ILP meeting were approved with no further comments. 
Outstanding actions were updated accordingly.  
 
The following matter arising was noted: 

 ICSS re-consultation is due for release on 24
th
 April. 

 
 
2.0 Update following publication of NGCS statement by Ofcom  
 
Huw Saunders and Elizabeth Gannon presented on Ofcom’s policy position and gave a detailed 
outline of the project plan and progress to date on the regime, the process for implementation and 
next steps to take. Expected live date is January 2015. Ofcom confirmed regular engagement with 
stakeholders will be sought via workshops and consultations.  
 
The ILP emphasised that the key issue was to advise consumers of the access charge rate specific to 
NTS numbers. Consideration was given to whether the single access charge rate, although beneficial 
in its transparency, may not be practical given the price range in terms of bad debts. Ofcom confirmed 
they will continue to monitor the outcome and ensure consumer awareness exists.  
 
Ofcom invited industry feedback and views on how they foresee the implementation regime to work. It 
was noted that the timescale of 18 months was sufficient to include consumer protection measures as 
PhonepayPlus is already working on these areas and has taken account of changes to the current 
consumer protection regime.  
 
The ILP noted the presentation. 
 
 
3.0 Adjudications and emerging trends update  
 
Jo Prowse gave an update on adjudications and emerging trends: 

 Since the last ILP meeting, five Tribunals have taken place of which nine cases have been 
heard, six of which related to level 2 providers and the remaining were naming cases.  

 Fines total for the period is £280K. 

 3 associated individuals prohibited for 5 years 

 Use of general refunds in all case and universal refunds in 1 case  

 Main service types include SMS question and answer service aimed at children, subscription 
and competition services with associated misleading affiliated marketing, ICSS, online chat 
and adult video download subscriptions; 

 One scam, which consisted of seeking to purchasing non existent goods via 09 numbers 

 In line with previous months, breaches mainly concerned misleading, consent to charge and 
consent to marketing. 
 

The ILP noted the update. 
 
 
4.0  Update on Payforit Statement 
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Mark Collins explained that feedback has been received on deliberations and a statement will be 
released after 24

th
 April. The statement sets out how PhonepayPlus will regulate Payforit. It is 

intended that Payforit will provide a consistent payment experience.  
 
The ILP recommended further work is undertaken to ensure the responsibilities are clearly defined as 
follows: 

 Payforit – to deliver a consistent payment mechanism; 

 12
th
 edition of the Code of Practice –to define end to end compliance outcomes.  

 
The ILP noted the update with further discussion to follow under AoB.  

       (Action: Mark Collins) 
 
 

5.0  Update on Malware Workshop 
 
Patrick Guthrie and David Oatway informed the ILP that a recent mobile malware workshop has taken 
place which focused on ways to formalise processes and how to find a more systematic way of 
dealing with malware threats. Malware scenarios and ways to deal with incidents were reviewed and 
tested with stakeholders such as GSMA, Ofcom, ICO and Symantec. Work remains ongoing in 
establishing processes to ensure we have advance notice of threats occurring, also outside the UK. 
Next steps include establishing points of contact and information sharing, in particular with the 
assistance of GMSA. 
 
The ILP noted and welcomed the progress made.      
    

 
6.0 Update: Quarterly Report 
 
Jo Prowse provided an update on the quarterly report Q4 and explained this would be the last report 
in its current format, prior to the introduction of revised formatting.  
 
The following points were noted: 

 Complaints have increased by 52.5% at year end; 

 Cases going to Tribunal have increased by 47.5% at year end; 

 KPIs – fine collection rate stands at 56%. When deducting fines on hold subject to oral 
hearings, reviews, or payment plans the fine collection rate increases to 75%. 

            
The ILP noted the report and the recommendation was made to ensure comments concerning asset 
collections and the concept of introducing the assistance of a sheriff to aid in the collection of fines is 
discussed at the polluter pays workshop. PhonepayPlus explained a new firm of solicitors, who 
specialise in debt recovery, has recently been appointed to aid in the recovery of debt.                
 

       (Action: Jo Prowse) 
 
 
7.0 Update: Ongoing Policy Projects 
 
Mark Collins gave an update on three ongoing policy projects as follows: 
 
Information, connection and/or signposting services 
Following last year’s initial consultation on a proposed prior permission regime, which was prompted 
by a significant number of complaints received about these services, PhonepayPlus had received a 
number of responses which, whilst not invalidating the original proposals, required further 
consideration.  PhonepayPlus has since gained further evidence from targeted consumer research 
and on the basis of an increase in complaints about ICSS since the previous consultation was 
launched in July 2012.  In addition organisations to which ICSS associate have also provided further 
evidence of consumer harm and complaints to them directly. This evidence has now been considered 
in relation to the proposed regulation of ICSS and a revised consultation will be released on 24

th
 April.  
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PhonepayPlus continues to propose a prior permissions regime to ensure that such services can only 
operate if PhonepayPlus is satisfied that they meet the conditions and enhanced obligations specified 
in the prior permissions regime.  However some conditions proposed in the previous consultation 
have been altered in order to clarify or strengthen them, or removed.  In addition the definition of an 
ICSS has also been slightly altered. 

The consultation period has been limited to 6 weeks with the intention to arrive at a decision swiftly. 
The ILP are invited to feedback and any comments and feedback from organisations, which have 
already responded to the 2012 ICSS review consultation, are very welcome. 

Misleading Digital Marketing 
There has been a significant increase in complaints concerning misleading digital marketing. A 
proposed guidance and consultation document, which aims to clarify levels of controls placed on 
affiliate marketers, is due for release in May 2013 once PhonepayPlus has taken account of any 
further feedback from affiliate networks on the degree to which level 2 providers are able to control 
affiliate marketers.   
 
Consumer Credit 
Further to our recent consultation on existing prior permission conditions we are now updating our 
guidance and conditions, in line with recent OFT changes. Responses to the consultation have been 
positive with the main challenge arising from the condition concerning the second call which fails to 
guarantee or inform consumers and may be perceived as misleading.   
 
Further review and tests on the condition will take place to establish its proportionality and feedback 
on the value of the condition will be presented to the ILP in due course.    
                 (Action: Mark Collins) 
 
 
8.0 Polluter Pays: interim update  
 
Jo Prowse advised the ILP that the polluter pays workshop, which is chaired by Jeremy Hallsworth, is 
looking at ways to optimise the polluter pays principle. Discussion has focused on identifying polluter 
earlier, withholding money earlier and increasing incentives for better compliance records. Initial 
findings suggest strengthening the exchange of information at network level will be key. Varying the 
30 day rule is thought at this stage to be impracticable in terms of implementation. 
 
A further workshop is planned in May where feedback and responses from AIME will be fed in. 
Recommendations will be made to the ILP at the next meeting in July.   
           (Action: J Prowse) 

 
 

9.0 Feedback from Forum: 3 Year Strategic Plan  
  
Paul Whiteing confirmed responses to the forum were positive and input was well received. The forum 
concluded that rapid changes are expected over the next years. We will analyse the information 
received and with the cooperation of the Board, produce a strategic plan to take forward into 2014 
and beyond.  
     
 
10.0 AoB         

 
The following points were noted: 

 Industry Training – AIME propose to provide further training courses to the industry; 

 PayforIt management group – concerns were raised over a lack of clear guidance on the total 
cost of a subscription/competition services and that the terms and conditions must be clearly 
explicit in their promotion. PhonepayPlus will liaise with the PFI management group and 
review whether the current exemption for subscription services from the need to obtain prior 
permission continues to be valid.               
              (Action: Mark Collins) 
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End of Minutes 
 
ILP meetings in 2013 at PhonepayPlus Offices 
Tuesday 16

th
 July 10-1pm 

Tuesday 15
th
 October 10-1pm 

Tuesday 17
th
 December Budget Meeting 10-11.30am 

 
  
 
 


