
 

 

Mr David Levitt, 
Senior Policy Executive 
PhonepayPlus 
25th Floor, 40 Bank Street 
Canary Wharf 
London E14 5NR 
 

29.03.16 
 
Dear David, 
 
Further to our telephone conversation on this matter, Channel 5 welcomes the opportunity to 
respond to the current Guidance consultation process, which closes on 11th April 2016. We would 
like to respond with some comments on the following proposed section: 
Annex B3 - Enabling Consumer Spend Control, in relation to rule 2.3.6 of the Code 
 
Channel 5 is responding solely with reference to televoting in our Big Brother/Celebrity Big Brother 
programmes. Our PRTS competition services are unaffected by the proposed guidance in question.  
 
Please see below for our responses to each question as requested. 
 
Q.5: Do you consider the proposed new Guidance on enabling consumer spend control to be 
helpful, in particular providing an insight into the requirements set out in Rule 2.3.6 of the Code?  
 
The proposed new guidance is certainly helpful for those services where costs are not always 
apparent or can be forgotten after a period of time.  Our Big Brother/Celebrity Big Brother televoting 
service however is meticulously clear in communicating the costs to access the service, each and 
every time the service is promoted. Users demonstrate that they are making an informed choice - 
particularly when voting is voice based –by the action of making the call, hearing the vote 
acknowledgement,  and then if they choose, by making an active redial.  
 
Our opinion is that that tele-voting should be separated out from this guidance and dealt with 
separately from Annex B3, allowing a more workable solution to be proposed that effectively 
protects against excessive spend - where it occurs - in the televoting area. 
 
 
Q.6: Are the options given in the Guidance relating to methodology for identifying ‘excessive use’ 
suitable in offering PRS providers assistance with the development of tools that comply with Rule 



 

 

2.3.6 of the Code? Please explain any concerns and provide alternative options based on your 
knowledge and experience.   
 
The options given for identifying excessive use are not practical for televoting where a majority may 
interact once, meaning the modal average for a user would be 1. Any votes over and above that 
(using the PP+ guide of 50% above the modal average) i.e. 2 votes would then be seen as excessive. 
Even using the mean average for a user would not be an adequate way of determining excessive use.  
 
Voting averages will depend on whether you are comparing day/week/month or billing cycle. The 
average will vary by day of the week, by which vote window it is, by how many vote promotions 
there have been, by which housemates are in the vote, by time of day (if the show is on air or not), 
and these will change depending on whether you are checking by day/week/month or billing cycle. 
A meaningful figure would vary greatly and would be determined by any one of these factors.  
 
Technically, in order for the BT RIDE platform, (which handles the televote) to automatically operate 
a spend control, the process for voting would have to radically change. Currently, we keep voters on 
the call for a very short period of time (around 4 seconds maximum) to allow for each call to be 
counted then quickly cleared, freeing up capacity on the network for more calls to be received. This 
keeps the risk of network capacity problems to a minimum. In order to record and react to a 
potential excessive spend situation, the system would need to analyse each call coming in, check the 
telephone number that was making the call (the CLI) and run a background database query to see if it 
had been used previously, and if so, in what time frame (that day/week/vote window/month/series). 
Each call coming through could potentially change the average, which would need to be calculated in 
real time. Then, using the dynamically changing average as a benchmark, a message would be played 
out to the caller (if required) that they were in danger of excessive spend. This could keep the caller 
on the line for a much longer period of time, running the risk of clogging up the network, and the 
prolonged handling of the call could disincentivise the user from using the service again. 
 
We do note that 2.6 suggests that the methodology for reaching a meaningful benchmark is flexible, 
however it then suggests the aforementioned -  very specific  - method of calculating it. Therefore 
the flexibility applied per service can only be subjective and open to interpretation and hence at risk 
of breaching the Code. 
 
Our proposed alternative option, would be to utilise a tool that we already have in place, which is our 
‘repeat caller analysis’ reporting. This is a report which shows the amount of calls that come in over 
and above a chosen threshold (which is flexible). We suggest that the threshold would be 
determined by factors such as the vote window, the day of the vote window, whether the show was 
currently on air and whether it was a vote final, (during which voting tends to peak, and the voting 



 

 

public express their views more strongly and frequently). This report allows us to identify those who 
may be at risk of excessively spending and gives us the telephone number which made the calls*. If a 
caller withholds their number, Channel 5 cannot view the telephone number. (BT would have access 
to these numbers but as they are not presented to Channel 5, we cannot utilise them). 
It is unlikely that Channel 5 would contact a voter/voters during a live show, as this would be very 
difficult to administer in this highly pressurised enviroment. 
 

*NB: Additionally. a user may vote from a landline, and then a mobile, and there is no way of 
tying those two methods of voting together.  

 
 
 
Q.7: Are the suggested means of providing information to consumers effective and does the 
Guidance equip PRS providers to comply with this requirement under Rule 2.3.6 of the Code? 
 
Annex B3, 3.4 suggests directly contacting users, which we are able to accept as a protocol where we 
genuinely believe that excessive spend could be a risk and this would be done by telephone call. We 
do feel however that the programme format is well known as a voting show, consumers are aware of 
the cost of a vote, and that we consistently use an on air phrase which is “who goes, you decide” (our 
‘mission statement’ if you like, to describe how voters - using their phone to interact - decide who is 
evicted from the show). This is a premise which we wholeheartedly support and do not seek to 
inhibit.  
 
In 3.4 (c) it is suggested that where usage is over double the average over a set period, the user 
should not be billed or offered access to the service until they acknowledge their usage and spend. 
This process is unworkable in a live vote environment, and could risk the integrity of our vote.  
If, at the point of vote close (where there are minutes to aggregate and audit the vote before it is 
presented live on air), we potentially had users who wanted to vote but had no access to do so, or 
that had not been billed (so needed to be retracted), the final vote figure could be open to 
interpretation. This is a situation that both Channel 5 and our auditors who sign off the final vote 
would avoid at all costs. 
Over the past 6 years of providing voting services, we can recollect only one genuine complaint 
where a bill payer had multiple votes on their phone bill which they claimed were not made by 
themselves. Clearly, excessive spend is not a widespread problem in this area. Should a complaint 
come through, we are able to identify the telephone number in question, and extract a report from 
the call handling equipment which shows each call made, and the exact time (to the second) in which 
the call was received. We believe that this information is valuable to provide to consumers, and is 
readily available should anyone request it. 



 

 

As previously mentioned, our request is that tele-voting be carved out and dealt with separately 
from Annex B3 to enable a workable solution that effectively protects against excessive spend, and 
as per our telephone conversation, Channel 5 would welcome the opportunity to work with 
PhonePay Plus on this consultation.  
 
I hope you find this feedback helpful. Please do not hesitate to contact us should you have any 
questions regarding our response. As a side note, I am out of the office until 12th April. 
 
Yours sincerely, 
Joanna Cox 
Interactive Operations Controller, Channel 5 
 


