
Code 

Paragraph 

(as 

appeared in 

consultation

) Consultation wording Final wording

Feedback or other reasoning for 

change

1.5.3

Guidance is also published concerning 

compliance with other obligations which Network 

operators and Level 1 and Level 2 providers have 

under the Code. paragraph removed

No feedback from consultation 

responses.  However this paragraph is 

considered unnecessary for the final 

Code, as it duplicates information at 

paragraph 1.5.2

2.2.2

Promotional material must contain the name (or 

brand if part of the name) of the Level 2 provider of 

the relevant service and the non-premium rate UK 

contact telephone number of that provider.  Where 

technically possible promotional material should 

also contain the relevant Level 2 provider's 

PhonepayPlus registration number

Paragraph split, and reassigned as paragraph 

2.2.1 a) and b).  Now reads as follows: a) 

Promotional material must contain the name 

(or brand if part of the name) and the non 

premium rate UK contact telephone number of 

the Level 2 provider of the relevant premium 

rate service except where otherwise obvious   

b) PhonepayPlus may specify categories of 

promotions in respect of which promotional 

material must contain reference to the Level 2 

provider's registration with PhonepayPlus and 

its registration number.  PhonepayPlus shall 

publish a list of any such specified categories 

on its website.

Consultation feedback was that some 

promotional material, such as a 

Broadcast PRS event, has previously 

been exempted from the need to 

display a customer contact number on 

screen alongside voting numbers.  It is 

agreed such circumstances should 

continue to be exempt through insertion 

of except where otherwise obvious .  

Feedback also signalled that in some 

mediums where it is technically 

possible to include PhonepayPlus 

registration, the costs involved may not 

be proportionate to the likelihood of 

consumers being made aware of 

PhonepayPlus.  An example would be 

scrolling text on TV, or text at the 

bottom of a TV advert. 



Code 

Paragraph 

(as 

appeared in 

consultation

) Consultation wording Final wording

Feedback or other reasoning for 

change

2.2.6

In any promotion of a premium rate service, 

written or spoken or in any medium, the cost must 

be included and must be prominent, clearly 

legible, visible and proximate to the telephone 

number.

Paragraph now re-numbered as 2.2.5 

(following removal of previous paragraph 

2.2.2).  Reads as follows:   In the course of 

any promotion of a premium rate service, 

written or spoken or in any medium, the cost 

must be included before any purchase is 

made and must be prominent, clearly legible, 

visible and proximate to the premium rate 

telephone number, shortcode, or other means 

of access to the service.

Three changes have been made to the 

wording, all of which are in response to 

feedback and designed to future proof 

this rule.   With promotions increasingly 

going through a number of steps prior 

to purchase, it may not be 

proportionate or technically feasible to 

expect all information to appear in each 

single promotion within a progressing 

series leading up to the purchase of a 

product.  Hence the insertion of in the 

course of any promotion , and before 

any purchase is made .  In addition, the 

last sentence has been changed to 

reflect that PRS is increasingly 

accessed by a number of different 

methods other than a telephone 

number.  



Code 

Paragraph 

(as 

appeared in 

consultation

) Consultation wording Final wording

Feedback or other reasoning for 

change

2.2.8 & 

2.3.12 a-d

Spending caps and spend reminder thresholds 

originally inserted as set figures 

Spending caps and spend reminder thresholds 

changed to allow for rises and falls in VAT.  In 

addition 2.2.8 is now 2.2.7 following the 

removal of the original paragraph 2.2.2 (see 

above)

A significant body of feedback from the 

consultation said that the current caps 

and thresholds should rise (they remain 

the same as in the 11th edition of the 

Code).  However no suggestion was 

supplied as to how much current caps 

and thresholds should rise, or evidence 

for them doing so.  In light of this, and 

whilst Ofcom's ongoing review of Non-

Geographic Numbering considers 

whether there is a need to make 

consumers clearly aware of any 

network charges applied to consumers 

on top of their PRS cost, we have left 

the caps as they are for the moment.  

They can be reviewed at a later stage 

as the need arises.

2.3.4

Premium rate services must be provided without 

delay after the consumer has done what is 

necessary to connect with the service and must 

not be unreasonably prolonged.

Premium rate services must be provided 

without undue delay after the consumer has 

done what is necessary to connect with the 

service and must not be unreasonably 

prolonged.

Small change based on consultation 

feedback - insertion of the word undue 

before delay  to reflect that some delay 

may be reasonable - i.e. Novelty alarm 

services, reminder alerts, lottery 

results.  

2.3.9

Premium rate services must not directly appeal to 

children to purchase products which they could not 

be reasonably expected to purchase for 

themselves or take advantage of children's 

potential credulity, lack of experience, or sense of 

loyalty

Premium rate services must not directly 

appeal to children to purchase products or 

take advantage of children's potential 

credulity, lack of experience, or sense of 

loyalty

No feedback from consultation.  

However this change was necessary to 

bring the Code in line with Consumer 

Protection from Unfair Trading 

Regulations.  To not change the Code 

would have been to act ultra vires of 

legislation
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Paragraph 

(as 

appeared in 

consultation

) Consultation wording Final wording

Feedback or other reasoning for 

change

2.3.11

Where the means of termination  is not controlled 

by the consumer there must be a simple method 

of permanent exit from the service, which the 

consumer must be clearly informed about prior to 

incurring any charge.  The method of exit must 

take effect immediately upon the consumer using 

it and there must be no further charge to the 

consumer after exit

Where the means of termination  is not 

controlled by the consumer there must be a 

simple method of permanent exit from the 

service, which the consumer must be clearly 

informed about prior to incurring any charge.  

The method of exit must take effect 

immediately upon the consumer using it and 

there must be no further charge to the 

consumer after exit except where those 

charges have been legitimately incurred prior 

to exit

No consultation feedback.  However 

this change has been made to reflect 

that consumers may have incurred 

charges which have yet to be paid 

when they exit from a service

2.3.12a&b

Both rules refer to the need for service to terminate 

by forced release 

the term by forced release  has been changed 

to immediately

This is in response to consultation 

feedback that suggests the term by 

forced release  is too specific to "fixed 

line" PRS.

2.3.12c

All virtual chat services must, as soon as is 

reasonably possible after the user has spent £10, 

and after £10 of spend thereafter: i) inform the 

user that £10 has been spent; and ii) require users 

to provide a positive response, separate from 

interaction in the service, that they wish to 

continue.  If no such confirmation is given, the 

service must be terminated.

All virtual chat services must, as soon as is 

reasonably possible after the user has spent 

£8.52 plus VAT, and after £8.52 plus VAT of 

spend thereafter: i) inform the user separately 

from the service or any promotion that £8.52 

plus VAT has been spent; and ii) terminate 

the service promptly if the user does not 

interact further with it following the provision of 

the message sent in accordance with i)

Spending threshold has been changed 

to provide flexibility around VAT (see 

above).  In addition consultation 

feedback suggested that a requirement 

for a spend reminder to be separate 

from the service messages, or any 

promotion, would be clear enough that 

the consumer would not need to 

interact separately from the service 

interaction in order to continue.  After 

consideration PhonepayPlus agrees.
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Paragraph 
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2.5.6

Level 2 providers must use all reasonable 

endeavours to ensure that their services are not 

promoted in an inappropriate way

Level 2 providers must ensure that their 

services are not promoted in an inappropriate 

way

No consultation feedback.  However 

this change results from a 

determination by PhonepayPlus that 

Level 2 providers remain responsible 

for the promotion of their service even if 

that promotion is subcontracted to 3rd 

parties outside PhonepayPlus' 

requirement to register, and regulatory 

consideration.  Guidance on Promotion, 

Definitions, and Risk Control will make 

clear that in some circumstances a 

Level 2's actions to instruct a 

subcontractor may be seen as a 

mitigating factor.

2.5.7

Level 2 providers must use all reasonable 

endeavours to ensure that promotional material 

does not reach those for whom it, or the service 

which it promotes, is likely to be regarded as being 

offensive or harmful.

Level 2 providers must use all reasonable 

endeavours to ensure that promotional 

material is not targeted at or provided directly 

to those for whom it, or the service which it 

promotes, is likely to be regarded as being 

offensive or harmful.

Change made in response to 

consultation feedback.  PhonepayPlus 

recognises that promotional material, 

for example adverts for sexual 

entertainment services in daily 

newspapers, may sometimes 

inadvertently reach those for whom it 

may be considered offensive or 

harmful, even if it has not been willfully 

targeted at them, or recklessly 

published in such a way that they are 

highly likely to see it 



Code 

Paragraph 

(as 

appeared in 

consultation

) Consultation wording Final wording

Feedback or other reasoning for 

change

3.1.1a

All Network operators, Level 1 and Level 2 

providers must ensure that PhonepayPlus 

regulation is satisfactorily maintained by taking all 

reasonable steps in the context of their roles to 

ensure that the rules set out in Part Two are 

complied with and the outcomes achieved in 

respect of all premium rate services with which 

they are concerned

All Network operators, Level 1 and Level 2 

providers must ensure that PhonepayPlus 

regulation is satisfactorily maintained by 

taking all reasonable steps in the context of 

their roles, including the adoption and 

maintenance of internal arrangements to 

ensure that the rules set out in Part Two are 

complied with and the outcomes achieved in 

respect of all premium rate services with 

which they are concerned

Additional text taken from paragraph 

3.1.5 (now removed from the Code).  

This is in order to ensure that providers 

are required to have appropriate 

internal arrangements for Code 

compliance in the context of breaches 

of the rules, whilst not creating an 

expectation that a provider would be in 

breach for a failure to have adequate 

internal arrangements even if the Code 

had not been breached in any other 

way by their services.

3.1.5

All Network operators, Level 1 and Level 2 

providers must have appropriate internal 

arrangements in place in order to ensure that they 

comply with their obligations under the Code and 

identify such arrangements to PhonepayPlus upon 

request

This paragraph has been removed.  The 

requirement to adopt and maintain internal 

arrangements remains as an insertion into 

para 3.1.1a

See above.  Paragraph 3.1.5 has been 

removed on the grounds that it could 

potentially have led to a situation where 

a provider was found in breach for a 

lack of satisfactory arrangements in 

place for risk control, but this had not 

actually led to a breach of the Code in 

any other respect.  In order to restrict 

investigation of internal arrangements 

to incidents that have led to a Code 

breach, these requirements have been 

inserted into para 3.1.1a as above.



Code 

Paragraph 

(as 

appeared in 

consultation

) Consultation wording Final wording

Feedback or other reasoning for 

change

3.5.1, 3.5.3, 

3.5.4

All three paragraphs refer to the requirement for 

Level 1 providers not to make outpyaments for 30 

days after the use of a PRS to which the payment 

relates.

References to Level 1 providers have been 

removed from all three paragraphs

This follows a significant amount of 

consultation feedback.  Many Level 1 

providers highlighted that the future of 

the market would increasingly involve 

micropayment, an area in which 

merchant clients, especially blue-chip 

companies, would expect outpayments 

on the same timescale as from other 

payment methods such as credit cards.  

This is significantly less than a month.  

Level 1 providers who responded went 

on to set out their suggestion that a 

Level 1 provider who did pay out to a 

client ahead of 30 days (when they 

themselves would receive payment 

from the network), could be found in 

breach of paragraph 3.1.3 (failure to 

properly assess and control risk posed 

by clients).  PhonepayPlus considers 

this is acceptable, and so has changed 

the three paragraphs accordingly



Code 

Paragraph 

(as 

appeared in 

consultation

) Consultation wording Final wording
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change

3.6.2

Services which involve the collection of personal 

information, such as names, addresses and phone 

numbers (which include the collection of Calling 

Line Identification (CLI) or caller display 

information), must make clear to consumers the 

purpose for which the information is required and 

may be used in the future.  Personal data may not 

be processed in any way unless the consumer has 

consented to that particular form of processing 

(e.g. storing of personal data, sharing with third 

parties, marketing).  The service must also identify 

the data controller (if different from the Network 

operator, Level 1 or Level 2 provider) in any 

different use to which the personal information 

might be put.

Services which involve the collection of 

personal information, such as names, 

addresses and phone numbers (which include 

the collection of Calling Line Identification 

(CLI) or caller display information), must make 

clear to consumers the purpose for which the 

information is required and may be used in 

the future.  The service must also identify the 

data controller (if different from the Network 

operator, Level 1 or Level 2 provider) in any 

different use to which the personal information 

might be put, and give the consumer a clear 

opportunity to prevent such usage.

No consultation feedback.  The 

sentence Personal data may not be 

processed in any way unless the 

consumer has consented to that 

particular form of processing (e.g. 

Storing of personal data, sharing with 

third parties, marketing) has been 

removed as on further review it seems 

to be unnecessary duplication.  The 

words  and give the consumer a clear 

opportunity to prevent such usage 

have been inserted to provide clarity as 

to existing expectations

3.7.2

If a Network operator provides any part of a 

premium rate service which directly impacts on 

consumers (for example, promotional activity and 

billing), the Network operator shall be responsible 

for compliance with the rules and obligations set 

out in Part 2 of the Code in relation to the 

functions it performs in respect of that premium 

rate service and Part 4 of the Code shall apply 

accordingly.

If a Network operator provides any part of a 

premium rate service which directly impacts 

on consumers, whether in respect of its 

promotion or otherwise, the Network operator 

shall be responsible for compliance with the 

rules and obligations set out in this Code in 

relation to the functions it performs in respect 

of that premium rate service.

No consultation feedback.  This 

paragraph has been changed to reflect 

that network responsibility may 

sometimes extend beyond promotion 

and billing (e.g. Technical failure).



Code 

Paragraph 

(as 

appeared in 

consultation

) Consultation wording Final wording

Feedback or other reasoning for 

change

3.7.3

Network operators which also operate as Level 1 

or Level 2 providers are responsible for ensuring 

that they comply with the part of the Code relevant 

to each activity as though those provisions were 

being applied to a third party provider

If pursuant to an investigation carried out 

under Part 4 of the Code PhonepayPlus 

considers that a Network operator is involved 

in a breach of the Code in relation to its own 

functions in respect of a premium rate service 

then PhonepayPlus may raise a breach of the 

Code against that Network operator and 

proceed against it.  It shall be treated in all 

respects concerning that breach of the Code 

as though it was a Level 2 provider

No consultation feedback.  Paragraph 

altered to reflect that parties do not 

classify themselves as belonging to 

one part of the PRS delivery chain 

when they register, and therefore a 

Network operator, despite being 

recognised as such, can be treated as 

a Level 2 provider if they are carrying 

out functions which would usually be 

attributed to a Level 2 provider for the 

purposes of investigation

3.8.1

If a Level 1 provider provides any part of a 

premium rate service which directly impacts on 

consumers (for example, promotional activity and 

billing), the Network operator shall be responsible 

for compliance with the rules and obligations set 

out in Part 2 of the Code in relation to the 

functions it performs in respect of that premium 

rate service and Part 4 of the Code shall apply 

accordingly.

If a Level 1 provider provides any part of a 

premium rate service which directly impacts 

on consumers, whether in respect of its 

promotion or otherwise, the Network operator 

shall be responsible for compliance with the 

rules and obligations set out in this Code in 

relation to the functions it performs in respect 

of that premium rate service.

Changes as per paragraph 3.7.2, see 

above

no previous 

number no previous text

Paragraph 3.8.2 added to read as follows:   If 

pursuant to an investigation carried out under 

Part 4 of the Code PhonepayPlus considers 

that a Level 1 provider is involved in a breach 

of the Code in relation to its own functions in 

respect of a premium rate service then 

PhonepayPlus may raise a breach of the 

Code against that Network operator and 

proceed against it.  It shall be treated in all 

respects concerning that breach of the Code 

as though it was a Level 2 provider

Addition as per paragraph 3.7.3, but 

applicable to Level 1 providers. Also 

see above



Code 

Paragraph 

(as 

appeared in 

consultation

) Consultation wording Final wording

Feedback or other reasoning for 
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3.10.2

The categories of service which require Prior 

Permission as at the date of publication of this 

Code are set out on the PhonepayPlus website, 

and updated where appropriate

The categories of service which require Prior 

Permission as at the date of publication of this 

Code are set out at Annex 2 to the Code and 

on the PhonepayPlus website

No consultation feedback.  Change 

made to reflect that an additional 

Annex sets out the categories of 

service which require permission as at 

the date of the Code's publication.  The 

list on the website will be updated 

accordingly as prior permission 

regimes are added, altered, or 

removed.

4.2c, 4.8.4a

Both paragraphs contained reference to premium 

rate number or code

Paragraphs have been aligned, along with 

para 2.2.5, to refer to specified premium rate 

number, shortcode, or other means of access

No consultation feedback.  This simple 

change is for the purpose of future 

proofing

4.4.5, 4.4.6

4.4.5 The relevant party will be informed by 

PhonepayPlus of the date of the Tribunal 

consideration   4.4.6  The Tribunal may invite the 

relevant party to make informal representations to 

it in person in order to clarify any matter, or the 

relevant party may request the opportunity to 

make informal representations which the Tribunal 

may allow or refuse in its entire discretion

4.4.5  The relevant party will be notified by 

PhonepayPlus of the date of the Tribunal 

consideration, and entitled to make informal 

representations to it on that date in person in 

order to clarify any matter.   4.4.6 has been 

removed

No consultation feedback.  However 

upon further consideration 

PhonepayPlus has determined that the 

Tribunal rarely, if ever, asks a provider 

to attend in order to clarify something, 

and as such there is no need to state 

this in the Code.  Also it has been 

determined that the provioder should 

have the right, not subject to Tribunal 

discretion, to attend a hearing in 

person.  However in order to avoid a 

situation where a provider continually 

cancels their attendance at a Tribunal 

in order to postpone proceedings, this 

right will only extend to the first 

identified date on which a Tribunal is to 

be held.  To this end, para 4.4.5 and 

4.4.6 have been simplified into one 

paragraph.   
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Paragraph 

(as 

appeared in 

consultation

) Consultation wording Final wording

Feedback or other reasoning for 

change

4.5.1g&h

4.5.1g The relevant party will be informed by 

PhonepayPlus of the date of the Tribunal 

consideration   4.5.1h  The Tribunal may invite the 

relevant party to make informal representations to 

it in person in order to clarify any matter, or the 

relevant party may request the opportunity to 

make informal representations which the Tribunal 

may allow or refuse in its entire discretion

4.5.1g  The relevant party will be notified by 

PhonepayPlus of the date of the Tribunal 

consideration, and entitled to make informal 

representations to it on that date in person in 

order to clarify any matter.   4.5.1h has been 

removed

See reason above in relation to paras 

4.4.5, 4.4.6.  The wording has been 

changed in an identical way to relate to 

Emergency Procedures, as with Track 

2 procedures at 4.4.5.

5.3.7

Any person who falls within Section 120(9)(a)-(d) 

or Section 120(10) or (11) of the Act who is 

engaged in the provision of a premium rate service 

("the relevant premium rate service") and who is 

not a Network operator in respect of that service is 

a Level 1 and/or Level 2 provider.

Any person who falls within Section 120(9)(a)-

(d) or Section 120(10) or (11) of the Act who is 

engaged in the provision of a premium rate 

service ("the relevant premium rate service") 

and who is not a Network operator in respect 

of that service may be a Level 1 and/or Level 

2 provider.

A small change in the last sentence, to 

reflect that whilst there may be parties 

in the premium rate delivery chain who 

are captured by the definition in the 

Communications Act, this does not 

necessarily mean that PhonepayPlus 

will require them to register or take 

direct regulatory action against them.  

An example would be parties who 

provide affiliate marketing, or supply 

content, but do not provide services in 

their entireity.
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Paragraph 

(as 
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consultation

) Consultation wording Final wording

Feedback or other reasoning for 

change

5.3.8b 

A Level 2 provider is the last contracted person in 

the premium rate value chain who controls or is 

responsible for the operation and content of the 

relevant premium rate service and/or the use of a 

facility within the premium rate service

A Level 2 provider is the person in the 

premium rate value chain who controls or is 

responsible for the operation, content and 

promotion of the relevant premium rate 

service and/or the use of a facility within the 

premium rate service

Consultation feedback was mixed, 

however it signalled that there was a 

need for certainty around when parties 

would be a Level 1 and Level 2 

provider.  PhonepayPlus is consulting 

on Guidance around Definitions, which 

is intended to provide further clarity.  In 

terms of the Code definition, the term 

last contracted party  has been 

removed, on the grounds that there will 

only be one party in any value chain 

who PhonepayPlus deems to be 

responsible for promotion, operation 

and content, and so there is no need to 

specify contractual arrangements in 

order to fully define that party.  In 

addition the word promotion  has been 

added after operation  and content , in 

order to clarify that a Level 2 will be a 

party with collective responsibility for all 

three elements.

no previous 

number no previous text

5.3.11 'Call' means any communication which 

passes through an electronic communications 

network whether initiated by a user or initiated 

by or facilitated by a Premium rate service 

provider and 'caller' shall be construed 

accordingly.

This definition has been inserted to 

provide clarity around the term "call" as 

used in the Code
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no previous 

number no previous text

5.3.34 'VAT' means value added tax at the 

rate applicable from time to time

Again, and given the change in 

spending caps and thresholds to reflect 

flexibility where VAT is concerned, this 

definition has been inserted to provide 

clarity around the term 'VAT' as used in 

the Code

Annex 2

Code Annex 2:  The Code Compliance Panel and 

Tribunals

re-numbered to Annex 3 in light of an 

additional Annex listing Prior Permissions 

categories see left column

Annex 3 Code Annex 3: The Independent Appeals Body

re-numbered Annex 4 in light of an additional 

Annex listing Prior Permissions categories see left column


