
 

Consultation on Information Call Connection and Signposting services 

This is the Clix Connex response to the PhonepayPlus consultation published on 24th April 2013. 

 

Q1: Do you agree with our assessment in relation to the six objections that were raised to applying a 
prior permission regime to ICSS?  

The legality of a measure must be the starting point of any analysis and is, therefore, the start point of this 
response. Our concerns regarding regulatory intervention by means of a prior permission requirement have 
not been adequately addressed.    

We maintain the view that the services we provide are a form of Electronic Communications Services under 
the terms of the Framework Directive 2002/21/EC.  These services consist mainly of the conveyance of 
signals.   The service provided consists mainly of the conveyance of the call onwards to the customer 
services phone number the customer was looking for.  The consumer is only charged by us if he chooses to 
call the premium rate number provided by us.  We do agree that it provides the consumer with a measure of 
convenience but the nature of the service is essentially that of conveyance and connection.  Indeed this 
highlights the similarity between this service and a 118 service which provides the consumer with the 
convenience of not needing to look up a number in a paper directory.  Article 8.5 (c) of the Framework 
Directive is very clear: ‘ensuring that, in similar circumstances, there is no discrimination in the treatment of 
undertakings providing electronic communications networks and services’.  We are firmly of the view that 
revised proposals do not meet the necessary tests of proportionality and non-discrimination, and that PPP is 
acting beyond its authority.  Whilst in limited circumstances the imposition of additional regulatory 
requirements may be allowable, (for example for services which include the provision of content) such 
circumstance does not exist in this instance.  

The consultation document provides some new information on complaint levels. The information remains 
limited and the document fails again to distinguish between connectivity services and content services. The 
majority of PPP actions and the majority of the complaints cited relate to content services as reported here 
http://www.dailymail.co.uk/news/article-2334861/Copycat-firms-fool-public--Googles-help-Rogue-websites-

pay-names-appear-search-results.html  and not to those simply offering call connection. You have 
aggregated anonymous data from two parties but without any breakdown on terms of content v connectivity 
services or on code compliance. In addition there has been no assessment of whether the services are in 
breach of any provision of the Code. One could as readily collect many times this level of “complaints” over 
118 services or over the cost of TV voting channels using phone-payment. 

While we welcome the research conducted we argue that it is highly reliant on a qualitative approach based 
on a methodology that is open to doubt. The reliance on these findings and some suggested actions does 
suggest PPP is working from a limited understanding of digital search marketing.  

Jigsaw report that about three times as many people thought they had used a call connection service than 
was actually the case. From a national sample of 6,000 we understand you identified about 200 people who 
seemed to have used such services. This sample is then used to project back onto the UK population as a 
whole and to conclude that there have been a million or more users and to conclude a majority of these used 
services in some form of ignorance. 

Actual and substantive data that was available to the regulators would have shown a very different and 
factual record of how millions of searches and hundreds of thousands of clicks and calls map the actions of 
users in ways that a focus group with twelve couples and the uncertain recollections of a small survey did 
not. We have provided PhonepayPlus with hard data based on over eight million internet searches for forms 
of customer service. The evidence of which is as follows:- 

http://www.dailymail.co.uk/news/article-2334861/Copycat-firms-fool-public--Googles-help-Rogue-websites-pay-names-appear-search-results.html
http://www.dailymail.co.uk/news/article-2334861/Copycat-firms-fool-public--Googles-help-Rogue-websites-pay-names-appear-search-results.html


 96% of searchers viewed the ad and chose not to click through 

 4% of searchers viewed the ad and chose to click through to our landing page 

 3% of the total searchers obtained necessary or required information and/or chose not to use our 
call connection service 

 1% of total searchers used our call connection service 

Given this hard data we have to question the assumptions about understanding levels over the service 
offered and would argue that there is little or no need for imposing further requirements on service 
providers.  

We must assume that 99% of people that did not proceed to call understood the choices available to them. 
We believe that the vast majority of those who did who did make the call were similarly aware of what they 
were doing. Achieving 100% consumer understanding of any offer is probably an impossible task and 
attempting in the way proposed here will have negative effects. This is an impossible task and attempting it 
in the way proposed will have negative effects on consumers at large. This is not based on any desire on our 
part to mislead, indeed one of our services was used in the qualitative research and was considered to be 
very clearly communicated.  

Our concern is that the proposals tabled will actually result in a slower, more costly, potentially more 
confusing service for the public and the likelihood that this will drive people away from digital offers across to 
traditional 118 providers whose charges are far higher and now the subject of media criticism. This will 
particularly be the case for those using a mobile device as a means of both search and use when seeking 
connection to their required contact. 

Q2: In light of this, do you agree with our conclusion to apply a prior permission regime to ICSS, but 
not to full national directory enquiry (118) services? If not, why not?   

We comment above on regulating ECS and on the need to deal with connection services in a proportionate 
and consistent way. On this basis we cannot support the argument that a regime should apply to some ECS 
call connection providers and not to others. 

We do not debate the assessment that people generally know a 118 operator is the provider of numbers 
and/or connectivity. However, the failure to test public understanding of pricing critically damages any 
assessment of the cost and value of search-based alternatives and makes it impossible for PhonepayPlus to 
carry out any evidence-based assessment of the impact on consumers of your regulatory approach.  

Differential treatment seriously damages our ability to offer a service that is an alternative to the two leading 
118 providers who have over 90% of the UK market and whose prices have consistently increased in level 
and decreased in visibility over time.  

 

Q3 – Do you agree with our altered definition of Information, Connection and/or Signposting 
Services (ICSS)? If not, what alternative would you propose?  
 
We are not clear what the revision is intended to achieve. We understood the exclusion of 118 services was 
based on the strong belief that consumers understood the basic proposition that a 118 service was by 
definition a service provided by a third party – offering connectivity and/or number information. This would 
seem to stand true irrespective of whether the 118 provider offered niche or national services or both. Such 
providers remain subject to all the provisions of the PPP code in relation to the price and clarity of the 
service offered. 
 



 
Q4 – Do you agree with our proposals to remove the exemption for charities which we had 
previously proposed, but waive the requirement to pay a prior permission fee? If not, why not?  
 
No comment 
 
Q5 - Do you agree with this assessment and PhonepayPlus‟ changes to proposed conditions around 
SEM? If not, why not and do you have an alternative to propose that meet our objective?  
 
We worry that the proposed condition and the revised form in which it has been re-presented suggests a 
failure to understand Search Engine-based Marketing. The space available for script is limited by the search 
providers, of whom Google is the largest. There is no scope whatsoever for seeking additional 
space/characters. A statement related to “premium rate service” would take up about half of all available 
space. More seriously the quality of the search results presented to consumers would be significantly poorer 
as it would limit the space a provider had for using text key words that are aimed to match the advertiser’s 
service to the service being sought by users. If there is not a relevant “match” then the searchers will not see 
relevant results and SPs will have been prevented from promoting their services. This is not about the price 
of different Google placements – it is about the functionality of search algorithms and the ability to advertise 
a relevant service. 
 
As PPP have recognised that people do find value in the services in question then it cannot wish to impose 
a provision that will result in a poorer quality service for the consumer. We have shared user data that shows 
that the public are very capable of making informed decisions when looking at Google search pages, when 
on company landing pages and when making the decision whether or not to use a call connection service. 
The fact that 96% of those making a search seem to make a conscious decision not to click to call 
connection services suggests that PhonepayPlus should focus on landing pages and give guidance, as 
proposed, to ensure sites do not mislead by accident or intent. This alongside practical requirements over 
call management would be a proportionate response. 
 
 
 
 
Q6 – Do you agree with this assessment and PhonepayPlus‟ changes to proposed conditions around 
promotion of ICSS? If not, why not?  
 
Yes. We have always provided web links on our landing pages along with other information to give user 
choice on how they may choose to proceed. We think PhonepayPlus are right in setting an objective in 
terms of clarity rather than seeking to prescribe in ways that are ill-suited to digital services where 
consumers are using a wide variety of devices.  
 
Q7 - Do you agree with this assessment and PhonepayPlus‟ changes to proposed conditions once a 
consumer has dialled an ICSS? If not, why not?  
 
We agree key information should be provided and that consumers should not be delayed and charged for 
messages that are unnecessarily prolonged or delayed. We think the need for mandatory information at this 
stage has to be informed by what consumers will already have seen at the landing page or earlier stage. Our 
data and some of the quantitate data from Jigsaw shows that the vast majority are able to take decisions at 
the SEM and landing page stages. With the models as defined it is impossible for users to proceed to make 
a call without visiting the call connection provider’s landing page where there must be prominent information 
on pricing, identity and web-links to the party sought. There is hard evidence that 75% of those who visit 
landing pages take the information provided and/ or choose not to use the call connection service. We see 
no consumer benefit in mandatory requirements during the actual call made that go beyond the critical 
information. That is the identity of the target party, the cost of the call and, where applicable, the number 
being sought. 
 



 
Providing web-addresses – people using a call connection service provider have been through the journey 
described. The 1% of searchers that respond to the SEM, proceed through to the landing page and use the 
call connection service, want connectivity and are not seeking a web-address. If they were they would have 
taken this at the landing page stage or reverted to a fresh Google search for the information. Giving out a 
web address to people who require connectivity will simply result in confusion and increased costs to the 
caller due to the time entailed while reading out the web address before connecting the call. 
 
Saying who you are not - We can think of no other situation in digital or traditional business using marketing 
and advertising where a company is required to inform customers of “who they are not”. This is a level of 
intervention that has nothing to do with consumer protection from “harm” and will once again add further 
costs to the caller for no added benefit. As such it is discriminatory in relation to call connection services that  
bring lower prices and choice to those offered by the big two 118 providers.  
 
Five second delays on automated services – we think this would lead to confusion, call-abandonment or/and 
extra cost to users; and to no added benefit. The delay suggested is not there to protect from “harm” but, 
supposedly, to give callers some sort of cooling-off moment in which to decide whether to proceed. This 
seems an intrusive and totally unnecessary approach to consumers. The revised rules on landing pages and 
on the price of a call are surely enough additional information to allow any reasonable person to proceed 
with certainty.  
 
Elsewhere in the telemarketing field Ofcom has banned marketing practices that might result in what seems 
to be a “silent call”. Ofcom think a delay of only two seconds is enough to give consumers cause for concern 
or uncertainty. An arrangement that had callers left in silence for 5 seconds would add nothing to the sum of 
their knowledge, would cost them for the call time and would result in many hanging-up and dialling back 
in….at further cost and with the prospect of further silences and confusion. If PhonepayPlus really think quiet 
time for reflection is important before people engage in any sort of paid-for telephony service then this 
should apply equally to 118 providers whose charges may be three or four times the rates we offer, 
particularly when a mobile call is involved.  
 
Q8 - Do you agree with this assessment and PhonepayPlus‟ changes to proposed conditions where 
an ICSS collects personal and/or confidential data from consumers? If not, why not?  
 
This issue of data collection highlights the fundamental difference between a service offering an ECS 
connection and one that collects data and seeks to offer value-add services. We do not currently collect data 
of the kind described and will not comment on this at this time. 
 
 
Q9 – Do you agree with the additional condition c) in respect of a requirement to only collect 
information necessary for the provision of the service? If not, why not?  
 
This appears sensible. See our answer to Q8. 
 
 
Q10 - Do you have any further evidence on whether a bond is necessary? If so please provide it.  
 
We do not see unique considerations in relation to bonds and call connection services, except, perhaps, in 
relation to bonds if the bond responsibility applied equally to those offering call connection as part of their 
118 offering. We see how a bond could deter “fly-by-night” business here as it could in any sector with 
phone-payment. We would argue the need for caution with bonds if the regime does extend to 118 
providers: the leading players seem ready to use their market position to undermine competition and could 
do the same with bonding. 
 
  
 



Q11 – Do you agree with our proposal to alter the list of current exemptions from prior permission, 
so that „connection services‟ are removed? If not, why not?  
 
Our preceding comments on the detail of safeguards and information for users was without prejudice to our 
firm view that call connection services are a form of ECS and that a prior permission arrangement is not 
permissible in these circumstances. Our comments are on the basis that PhonepayPlus might need to make 
some further statement of expectation or interpretation. If prior permission for an ECS connection services is 
not possible PPP will need to revisit this part of the proposal.  
 
 
Q12: Do you have any evidence of significant cost which ICSS providers will incur as a result of a 

requirement to state “premium rate connection service” or “premium rate assistance service” in 

SEM descriptions? If so please provide it. 

Reference to cost here appears to further demonstrate that PPP does not fully understand the fundamental 

basics and economics of how SEM functions, particularly in the matching of a customer search term with 

relevant ads. In addition, advertisers do not have the option of “paying more” for “extra words” – there is an 

absolute limit on the number of characters available. Using nearly half of them, as would be the case in the 

way proposed, would be a considerable opportunity or impact cost as it does not leave providers with the 

space/characters to use accurate and descriptive search language that ensures the public view results that 

match their requested search term. Imposing the requirement to state “premium rate service” in the ad will 

without doubt result in a poorer experience and service to the consumer. 

 


