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Empello is a UK-based provider of PRS compliance technology and services, which are used by 
MNOs, L1s and L2s to improve levels of compliance in PRS services. We have recently researched 
PRS affiliate marketing, and from this we would like to comment on Question 11 of the consultation. 
Although there are some helpful suggestions on risk mitigation, there are some misconceptions we 
would like to address. 

Q.11: Do you agree with our consideration of affiliate marketing and our expectations? If not, why 
not? 

The consultation fails to recognise that networks and their affiliates do everything possible to mask 
the identity of the affiliate from the PRS L2 in the network. To do otherwise would risk the network 
being disintermediated, and hence masking is generally driven by commercial reasons. This is 
achieved by techniques such as URL forwarding, the use of proxy servers and anonymous WHOIS. 
This is a characteristic of all networks we have investigated, and not just networks carrying PRS 
promotions. This fundamental issue makes some of the suggestions impossible to achieve. In 
general, actions can be taken by the L2 to mitigate risk, but not totally remove risk. 

Our comments to the specific suggestions are as follows: 

DDRC of networks and affiliates In a Guidance Note it would be helpful to give practical suggestions 
as to what DDRC actions might be suitable when assessing networks. For example the use of 
alexa.com’s Clickstream analysis gives some idea of where traffic enters and exits the network. As 
stated before the L2 cannot perform any DDRC on affiliates within a network – contracts and 
responding to “spikes” are the only methods possible to mitigate the risk of rogue affiliates, when 
starting at the final destination page and working backwards through the customer journey. 

Place clear expectations on their affiliate networks It is certainly possible to place specific 
requirements in the contract between the L2 and the network. Some networks may allow for pre-
approval of banners and pre-landers served by affiliates. However these contract terms do not on 
their own prevent an affiliate from changing the consumer journey at any time it chooses. 

Closely monitor their affiliate marketing, particularly in response to consumer complaints, 
unexplained spikes in traffic to their service and where an affiliate marketer has previously been 
associated with a breach of the Code. We believe that effective monitoring and tracking tools are in 
the interest of the PRS industry and require limited capital outlay. To this end, we recommend that 
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providers utilise effective tracking and monitoring tools and audit their affiliate marketing 
periodically regardless of activity to ensure that is both effective and compliant. Empello has 
researched and not found any monitoring or tracking tools that would enable an L2 to recreate 
specific customer journeys by working back from the L2’s landing page. Only companies like Empello 
can discover these consumer journeys by a broad sweep of market monitoring, auditing apps and 
sites that have a prevalence of PRS affiliate activity. However, the L2 can retrospectively look out for 
non-compliant journeys by tracking traffic and complaint spikes at the affiliate ID level – although 
the L2 will usually not know the identity of an affiliate, there will be some form of ID in the final 
redirect to the L2s page. Adding code to the SMS receipt that is unique to the affiliate ID code will 
help the L2 respond to consumers reporting problems. Initially limiting traffic from new networks, 
and new affiliates in a network can also mitigate risk.  

We are not aware of an individual affiliate has ever been cited in a Tribunal case and rarely have 
networks been associated with a breach of the Code. 

Make it clear to affiliate marketers (and reflect this in any contract) that any failure to comply with 
the expectations set will result in suspension of payments. Agreed. The threat of withholding CPA 
payments is an important weapon in the L2’s armoury against rogue affiliates. 

If an affiliate marketer is unable to meet the expectations placed on it, providers are advised to 
review their relationship with both the affiliate marketer and affiliate network concerned. Again, to 
be clear, when employing affiliate networks, the L2 provider has no direct relationship with affiliates 
within a network. Persistent breaches should trigger a review of the L2’s relationship with the 
network. 

Keep clear records of any activity, and make them available to PhonepayPlus upon request. Agreed. 
A systematic process is required for the L2 to record issues found and steps taken to mitigate risk. 

 

Sharing of best practice 

For a Guidance Note to be as effective as possible it would include suggestions which are workable, 
and set out some practical tips as to what an L2 can realistically do to mitigate risk. Before this 
Guidance Note is published, we suggest that PhonepayPlus hosts a workshop with L2s that are 
experienced in affiliate risk mitigation, and best practice ideas are shared and incorporated into 
what would then be a very useful practical Guidance Note. 

 

 

 

 


