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Response to ICSTIS public consultation seeking comments on proposed specific 
conditions applicable to premium rate TV Quiz programme and channel services 
October 2005 
 
 
Introduction 
ITV welcomes the opportunity to respond to this consultation. We recognise the need for clear, transparent and 
truthful communications regarding quiz services and therefore support the need for provisions which ensure that 
this is the case. 
 
ITV must ensure that it develops strong relationships with its viewers, and that viewers trust the ITV brand and 
channels. It would be wholly counter-productive to set out to deliberately mislead viewers regarding quiz services. 
Equally, quiz services run by other channels or operators will have an impact on the reputation of all quiz 
services, whether they are run with appropriate safeguards or not. We therefore support the need for minimum 
standards to be set across the sector to match those we already provide on ITV. 
 
ITV runs quiz services on two of its channels, though this extends only to specific programmes and not entire 
channel output. ITV is not the operator of these services but works with Big Game TV and Telemedia. The 
number of complaints to Ofcom about quiz services on ITV is small but we recognise the need to minimise 
dissatisfaction with the way these are run. 
 
Before outlining in detail the responses to the questions set out in the consultation document, there are a number 
of general but important points which we would like to raise. 
 
About the consultation 
The consultation response time has been too short and does not provide all the necessary information for 
stakeholders to respond. For example, details about the number of complaints received including issues raised, 
context and channel, would help to ensure that appropriate solutions are proposed. There should therefore be an 
opportunity to meet with ICSTIS to discuss the proposals in and the evidence for this consultation in more detail 
before a final code is adopted. Four weeks is also a very short period for adopting some of the proposals in the 
consultation document and we hope that a flexible, proportionate and reasonable approach will be taken forward. 
 
About the regulatory background 
As broadcasters we are regulated by Ofcom. Licensed broadcasters are already required under the Ofcom 
Broadcasting Code to ensure viewer competitions are fair. The proposed measures would effectively mean that 
ICSTIS would be extending its remit to television content overriding Ofcom and its codes as the principle 
regulator. We are not sure that this would be appropriate but are willing to discuss this further.  
 
It would also be going against the grain of the way that Television is currently regulated: the prior-permission 
mechanism proposed flies in the face of all broadcast regulation, which occurs post-hoc. We therefore do not 
accept that there is a need to obtain prior-permission from ICSTIS regarding our quiz services.  
 
There is also a question to answer regarding the need to have a specific code for TV Quiz services versus 
premium rate competitions in other media, for example radio. Some of the proposals made by the consultation 
document are sensible and should be adopted across media platforms, not just on TV, though this should be 
carried out through appropriate provisions through co or self-regulation. 
 
1. Service Name 
We are content with the name “TV Quiz Services” for the services described. Though we question why TV should 
be set apart for special intervention.  
 
2. Service description 
We are satisfied with the description ICSTIS has provided in the document. Some programmes on two of ITV’s 
channels would fall under this definition. It is important to clarify that programmes such as “Who wants to be a 
millionaire” would not fall under this definition as “the primary function and content of the output” is NOT the 
provision of competition services whereby consumers are invited to call or text a premium rate number by being 
connected to the presenter or via call back. The nature of programmes whose primary function are premium rate 
quiz services is very different from peak-time and popular generic programmes which may involve an element of 
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viewer participation through a chance of taking part in a competition. The principal purpose, format and intention 
of TV shows with quiz elements do not depend on or heavily use viewer interactivity. Viewer participation, by 
telephony or red button, is entirely secondary if it exists at all. 
 
3. Promotion of services 
ITV agrees that it should be clear to viewers that they only have a chance to win the competition on air.  
 
However, giving the odds of getting through live on air is impractical and ultimately unhelpful and confusing. It is 
not possible to determine the odds of winning as these are not easy to predict: many factors influence the number 
of entries. These can fluctuate depending on, for example, the time of day and the length of time the game has 
been open.  As the odds are likely to change as the game progresses, it will ultimately be confusing to consumers 
to understand what the odds effectively mean. It could also be the case that announcing that the odds of winning 
are good, could mean that the odds become an incentive to take part. Viewers may also feel cheated when odds 
change after their phone call. 
 
It is also not practical, for example, to say how many operators are taking calls. In many call TV teams there is 
only one operator but this does not determine the number of callers who get through (one operator could line up 
consecutive non-stop callers to air).  Rather, configured systems determine the split of those callers who are 
directed towards a pre-recorded message and the next level.  
 
In addition, including information on odds, number of operators, number of calls received etc is likely to make quiz 
services difficult to run as they will be over-burdened by the amount of information that will need to be provided. 
At the core of the valid concern raised by ICSTIS is that viewers may think that by ringing the premium rate 
number they will necessarily get through to the studio presenter or at least to an operator to give their answer.  
We believe that the best way to communicate this is presenter-led.  The application route is normally currently 
covered purely by onscreen advice that “calls cost x whether selected or not”.  
 
4. Clarity of Pricing 
4.1 We agree that pricing information must be clear. It should be easy to read, statically displayed on screen at all 

times and for the duration of the competition. It must make clear that all calls will be charged, not just callers 
who get through to the studio, and, should be clearly stated by the presenter from the outset.  
 
Beyond the requirements set out it is also necessary for Call TV operators to clearly advise on screen that 

“Calls from mobiles may vary” since these can be significantly higher than the premium rate given for BT 
landlines. 

 
ITV already carries out both these actions.  

 
4.2 Whilst we would support the need to let viewers know when they have spent significant sums of money on 

the telephone, capturing the point at which a participant has spent incremental sums of £20 is not technically 
possible. As mentioned, mobile operators will have significantly higher charges which are unknown or not 
calculable by the operator.  Capturing the number of times a number has called the premium rate line 
however is possible as long as the number is not withheld. We would agree with an ICSTIS recommendation 
therefore that warning messages that remind viewers that they are being billed for every call are given on 
every xth call, where repetition number x is a reasonable number set by the operator and dependent on price.  
Big Game TV already operates this type of service: if a caller calls the entry line often they will be greeted 
with a message saying that they are recognised as a frequent caller. 

 
5. Contact information 
We agree that there should be provision of information regarding the Quiz. ITV already provides various means of 
viewer feedback by phone, email and letter through ITV’s duty office and website. Complaints can also be sent to 
Ofcom for adjudication. 

 
However, we would be willing to consider setting up an additional IVR information line, the role of that information 
line should not be to help viewers participate in the game, but to give them factual information regarding the terms 
and conditions of participation. It should be an information line, not a help line as such. An IVR service that allows 
viewers to either leave a message to be contacted in office hours, or to access the key terms and conditions from 
a series of recorded options (eg. “Press 1 for how to play, Press 2 for billing information…”) would be the best 
option.   It should also provide information regarding the broadcaster’s duty office / ICSTIS / Ofcom as the place 
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to lodge a complaint regarding the way a competition was run. We feel this would be viable and practicable for 
operators whilst also offering viewers essential information without the need to access a website. 
 
However, this information line should not be permanently displayed on screen to avoid confusion with the key 
telephone number(s) to participate.  ICSTIS should be aware that there is already a large quantity of information 
that needs to be presented onscreen and continuing to increase these requirements will not serve to encourage 
clarity for the viewer. 
 
6. Terms & Conditions 
ITV is fully in agreement that some key terms & conditions should be clearly stated up front.  The definition of 
“significant terms and conditions” could be problematic and we would propose the following four areas for specific 
communication.  

 
Key Terms & Conditions : 

- Guaranteed minimum cash / other prize 
- Price per call whether or not you get through to studio (as discussed in 4.1) 
- Age restrictions 
- Requesting permission of bill payer (see also 7 below) 

 
Preferably, these should be given by scrolling onscreen graphics which can appear at regular intervals.  This is 
advantageous because they are repeatedly more frequently, clearly and accurately than presenters speaking may 
allow and also would mean that the information is easy to understand and digest, not leading to confusion and 
“small print” that can be the result of static graphics holding a big amount of information. ITV programmes already 
show this information on screen – Big Game TV shows key terms and conditions every 30 seconds.  
 
7. Bill payer warnings & age limits 
As above we are in agreement that bill payer warnings and age limits should be given both via onscreen graphics 
and the presenters.  However, we do not agree that these two statements should be displayed at all times, due to 
the reasons presented in section 5: the volume of information that needs to be included could result in greater 
confusion.  ITV’s opinion is that placing the bill payer warning and age limit on a ticker/crawling text, or on regular 
rotation, of sufficient size to be easily readable, would be sufficient. This is already carried out on ITV 
programmes. 
 
8. Closing date 
It is sometimes impractical to include closing dates as not all quizzes are the same. Quiz TV formats of the kind 
covered by this consultation are live with instant prize winners: it’s a “first-past-the-post” type competition, 
therefore closing dates and times are not always possible. This is recognised in Section 6.2.7 of the ICSTIS code 
that states “Competitions must have a closing date unless there are instant prize winners”.   

 
Clocks are used for several reasons in Quiz TV shows – rarely to close the competition but often in relation to the 
modification of prizes that could be won (e.g. the cash prize may be doubled after a certain period elapses). The 
use of the clocks is normally explained by the presenter as they form an integral part of the quiz game. Again, it 
would be useful to understand the complaints and confusion currently caused by the use of clocks in order to 
apply an appropriate remedy. 
 
9. Substantiation 
Every competition must have a correct answer. However, we do not support lodging the answer with an 
independent third party. Third party lodging is unnecessary, disproportionate, expensive and cumbersome. In 
addition, licensed broadcasters are already regulated on fairness of competitions which means that a complainant 
has only to claim that they have been cheated and Ofcom will seek and be given a full explanation of the answer 
and/or methodology.   
 
10. Legality 
ICSTIS do not have a remit to regulate broadcast content, nor TV content. By adopting this proposed code, 
ICSTIS would effectively extend its remit, which we are not sure would be appropriate.  

 
It would also be imposing on the well-regulated broadcast sector a prior-permission system which otherwise does 
not exist in other areas of programme content regulation. Again, we do not feel this would be appropriate. 
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The proposal that ICSTIS should have access to legal advice goes against the nature of such input which is by its 
nature confidential.  From long experience in a closely regulated industry we appreciate the convention that 
regulator and regulated each take their own legal advice (and often need to, since their obligations differ). We 
have not been required to disclose our programme legal advice - or whether we've taken any - since the days of 
the Independent Broadcast Authority (which ceased to exist in the early 90’s) with its powers to prevent 
broadcast. That is fundamental to post hoc regulation and there is no case for exception in one programme area. 
Legal advice is offered under privilege and confidentially to the party seeking (and paying for) it. No licensed 
broadcaster is going to break the law by flying in the face of it - we are specifically required to act lawfully in this 
and every area. 

 
We do not believe that it would be proportionate to intervene at such a detailed level. 
 
Conclusion 
As a responsible broadcaster, ITV supports the need to ensure that viewers are always told clearly what the 
terms and conditions of participation to a TV quiz are. However, we feel that some of the proposals made by the 
ICSTIS consultation are disproportionate and could jeopardise the viability of running quiz programmes. 

 
We are also concerned about the role of ICSTIS in this process, and the subsequent changes to broadcast 
regulation and competence.  

 
It must be remembered that as a well-known and well-respected household name, ITV must defend its reputation 
and viewer trust. It is not in our interest to mislead consumers and we will take the necessary action to ensure 
that this is not the case. We also support the need for maintain and develop trust in TV Quiz services generally.  

 
We look forward to discussing this further with ICSTIS before final proposals are adopted.  
 


