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Telewest Broadband Response to -  A public consultation 
seeking comments on proposed specific conditions applicable to 
premium rate TV Quiz programme and channel services 
 
General comments: 
 
Telewest is pleased to respond to this consultation on an area involving significant consumer protection 
issues. Our belief is that consumers should be free to choose from as wide a selection of audio-visual 
entertainment services as technology and commercial viability allow. Thus providers of such services should 
be free to deliver any services that meet an identified consumer demand, provided these comply with 
relevant legislation and regulatory controls. 
 
Recent experience has shown that there is a need to ensure that consumers are properly informed about the 
implications of accessing competition services such as TV quizzes. This does not mean that Telewest 
believes that such services should be restricted, or even prohibited, but rather that they should only be 
permitted where there are adequate consumer protection measures in place.  Our own experience, as both a 
broadcaster and communications provider informs our response.  
 
There is also a real need to: 
  

- ensure that any regulatory obligations are proportionate to and justified by the potential for 
consumer harm.  

- recognise that such competitions are unlikely to be restricted to broadcast television alone and, in 
an increasingly converged marketplace, are very likely to be carried on other platforms.  

- make clear who should take responsibility for the various proposed obligations, between 
communications providers (CPs) providing telecoms access, and service providers (SPs) delivering 
the end programme/competition. The onus should logically fall on the SPs who have editorial 
control of the programme.  

- Ensure that ICSTIS satisfies itself at the time of giving formal permission, that the SP has in place 
the appropriate processes to comply with the obligations e.g. age verification. These processes 
should be open to independent audit if necessary.  

- Ensure that existing ICSTIS Code obligations are robustly enforced   
 
 
 
 
 
ICSTIS Questions 
 
Question 1 
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We would welcome your views on whether you are content with this title. 
Are there other titles you believe might better reflect the service types in question?  
 
The title “TV Quiz services” could suggest this consultation and its proposals only apply to “quizzes” when 
the principles and issues could equally apply to a wider range of “competitions”.  
 
There is also an implication that they only apply to broadcast television services, whereas similar audiovisual 
services available via other platforms could equally benefit from a set of technologically neutral rules; if 
necessary tailored to the technical differences between the delivery mechanisms such as ‘TV over IP’, mobile 
audiovisual services, or broadcast services delivered via IP. 
 
Question 2 
We would welcome your views on whether we have successfully managed to cover all 
aspects of the services in question. Are there any other defining characteristics of these services 
which we should incorporate in our definition? 
 
The consultation appears to be reasonably comprehensive in the detail, but the scope needs extending as 
outlined above.  
 
Question 3 
We would welcome your views on whether providing this information will be beneficial to the 
consumer and will allow for greater transparency of how the services operate. 
 
The principle of ensuring that consumers are clearly informed about the costs of accessing  the 
quiz/competition before they commit to spend money is fully supported.  
 
This is particularly relevant where consumers could incur - potentially significant – costs, but effectively 
receive no service/product – i.e. pay simply for the chance to get ‘on air’, with the high probability that they 
will not be successful.  Advising consumers that many calls will be unsuccessful and showing the associated 
cost information on-screen is a sensible and immediate mechanism to achieve consumer awareness.  How 
this is done, however, is key. Telewest considers that some of the initial suggestions put by ICSTIS are likely 
to be impractical, but the last suggestion of the presenter indicating the level of participation is more likely 
to be viable. However, it should be an obligation on the programme producer to ensure that this is done 
fairly, and is not simply a device to stimulate more calls and thus revenues.  
 
A balance is needed between ensuring adequate information provision to ensure an acceptable level of 
consumer protection, without interfering excessively with the programme narrative.   It should also be 
recognised that the level of information provision that is deemed “acceptable” will vary markedly between 
different individual consumers.  
 
Question 4.1 
We would welcome your views on how effective the proposals in relation to the provision of 
pricing information would be in practice and whether they are proportionate and targeted. We 
would also be interested to see data that illustrates the average length of time a typical 
‘unsuccessful’ message is listened to, in relation to the positioning of the pricing information within 
the recorded message. If the pricing information is towards the end of the message, do callers 
listen long enough to hear it? Are there other or alternative requirements that we should 
consider? 
 
As above, provision of adequate and transparent pricing information to consumers is critical, and needs to 
be a prime obligation on all suppliers of such programmes/services.  
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 There is a difference however, between making all the relevant information clearly available and 
ensuring that ALL consumers “understand” this information The latter is to a great extent an issue at the 
individual consumer level.  Our experience with issues such as PRS rogue diallers, prize draws etc., has 
shown that many customers appear either incapable of taking in and understanding the 
information/warnings provided, or in fact decide to ignore them. There is a clear personal responsibility 
issue here for consumers which regulatory obligations should not seek to replace, but to complement.  

 
 Having the relevant price indications “on-screen at all times” as suggested by ICSTIS would certainly 

ensure that no consumer could justifiably claim to be either unaware or misinformed. We are, however, 
concerned to ensure that the volume of textual information on screen should be readily assimilated by 
viewers, and does not ultimately result in confusing or annoying them. 

 
 The suggestion from ICSTIS that a competition should not encourage continued and repeated attempts 

at participation without clearly stating that all calls will incur the same charge is fully supported, with 
the same concerns about volume of overall information on-screen. Any encouragement should also 
make clear that “unsuccessful” refers to attempts to get on-air, rather than not winning.  

 
 We consider that the proposal to alert consumers at each £20 spent, is disproportionate and 

unnecessary provided all of the previous consumer protection measures (around pricing transparency) 
are in place. 
 
There are also technical and Data Protection concerns around the suggestion that CLIs are used as the 
mechanism to trigger these £20 warnings, in particular: 
 

- Making clear to consumers they cannot withhold their CLI and so cannot remain anonymous if 
they wish to participate, and the reasons for this. SPs would also need to clarify to customers 
that this was the ONLY use that would be made of CLIs captured – unless otherwise 
authorised by the customer.  

- It is not clear how the CLI would be used to track a customer’s cumulative actual spend. The 
tracking and any associated announcements would need to be provided by the SP 

- Potential DPA issues over the caller not being the bill-payer and receiving information on 
spend on the telephone account  

- The costs and provision of such a facility would have to be borne by the producers of the 
programme, and not any CPs involved  

- The Competition Rules would need to clarify that the £20 warnings could be given to people 
who are not the telecoms bill payer/account holder, which theoretically breaches the DPA. 
Thus a clear statement would be needed covering this specific aspect.  

 
 The proposal to provide a voice message to all consumers who have been unsuccessful in getting 

through to the programme, advising that they have been unsuccessful, and that they have been charged 
for the privilege, is supported. The call cost information should be positioned at the start of the 
message, not the end, to ensure customers hear it – there is evidence from current quizzes that 
customers are hanging up as soon as they hear they have been unsuccessful.  

 
Telewest’s experience suggests that an average holding time for an unsuccessful message is around 4 – 6 
seconds.  
 
Question 4.2 
We would welcome your views on the most effective way in which to achieve the objective of 
informing participants of each £20 spend. Are there other or alternative requirements that we 
should consider? 
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As discussed above Telewest believes the £20 warnings are both disproportionate and unnecessary, and 
present some practical issues.  
 
Question 5 
We would welcome your views on whether requiring a helpline number to be displayed is 
proportionate and reasonable. Are there other or alternative requirements we should consider? 
 
Making the service provider’s contact information readily available to consumers is sensible; many of the 
PRS dialler issues arose because customers - and ICSTIS - were unable to contact the Service Provider 
quickly.  
 
However care needs to be taken to ensure that providing a helpline number on-screen does not lead to 
consumer confusion, particularly if the competition participation number (and pricing information) is also 
on-screen at the same time. Such information would not need to be on-screen permanently.  
 
 
Question 6 
We would welcome your views on whether requiring any significant terms and conditions to be 
displayed on screen is a proportionate and workable proposition. Are there additional or 
alternative requirements we should consider? 
 
Consumers need to be aware of any significant terms and conditions (e.g. paying for every call made 
irrespective of whether it is successful) before entering a competition or quiz but it should be the 
responsibility of the SP to ensure that this is done in the most appropriate manner (perhaps on-screen, or via 
the presenter’s script).   
 
The full Ts & Cs however, do not need to be on-screen and could sensibly be available elsewhere, eg. via an 
internet website, by post (SAE) or on Teletext etc. It is clearly impractical for Ts & Cs to remain on-screen 
permanently.  
 
Question 7 
We would welcome your views on whether requiring age and bill payer warnings to be 
displayed and being stated orally is a proportionate and workable proposition. Are there other 
alternatives we should consider? 
 
These should be part of the significant Ts& Cs that customers need to be made aware of before customers 
enter the competition.  Providing permanent on-screen warnings about the age and bill payer permission 
however is, we believe, disproportionate and unnecessary.   
 
Question 8 
We would welcome your views on how easily paragraph 6.2.7 of the Code can be complied with. 
Are there any specific reasons or difficulties you would face in ensuring closing dates or times are 
provided? 
 
The provision of a clear indication of closing times/dates is supported; although much rests on how this is 
done. Telewest would not support this as an on-screen obligation, but would argue that it is best left to the 
programme producers to handle in an effective manner.  
 
Telewest supports the proposal to prohibit any extension of a particular game, away from already published 
times, to try to encourage more entrants.  
 
Question 9 
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We would welcome your views on whether you believe the requirements regarding legality are a 
proportionate and workable proposition. Are there other alternatives we should consider? 
 
Telewest supports the proposal to lodge the “one correct” answer with an independent third party in the 
event there is more than one possible answer to a question/competition. Evidence of this action should be 
available to ICSTIS on reasonable request, and up to four months after the competition has closed – to 
correspond to telephony billing cycles and consumer complaints that may emerge from these.   
 
It is a reasonable requirement  

 to expect that producers can substantiate and evidence that the publicised prizes are available.  
 that any random selection process to select consumers to enter a competition  is both impartial and 

allows all entrants an equal chance of participation  
 
We support the requirement for the programme producers to be able to demonstrate, if so requested, that 
appropriate legal advice had been sought before the programme or competition was launched.   
 
 
 
 
 
Telewest Broadband / Flextech Television 
October ‘05 


