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We submit our brief comments in sections covering the consultation, specific guidance 

and general issues relevant to the subject, as set out in the following paragraphs. 

Consultation document 

1 We expressed the opinion that a PPP tribunal should be bound by the contents of the Guidance in 

the response to the Code consultation document. PPP explains that the CCP is independent of PPP 

and cannot be bound in this way, but states in 3.11 and 3.12 that any tribunal would use the 

Guidance as a starting point and would be very unlikely to find a breach where guidance has been 

followed. This addresses the point satisfactorily and it will be important to review outcomes of 

future tribunals to ensure that these statements are true and there are no issues to resolve in this 

respect in the future. 

2 In the original Code consultation response, we suggested that spending caps should be reviewed 

to reflect realistic levels and index-linked for the future. In 3.10 PPP explains that caps and 

thresholds must be part of the Code to have legal weight, but can be updated where appropriate 

separately to the review of the Code in its entirety. In the table forming Annex B, PPP refers to the 

non-geographic review that Ofcom is performing and suggests that no adequate evidence has been 

provided to do anything other than wait for the review to complete and return to the subject later. 

We believe that evidence was provided in the form of data relating to inflation levels and that 

further data in respect of service types and values could easily be assembled by PPP. It is true to say 

that the Ofcom review is relevant to this matter, but it is feasible and desirable for PPP to pursue it 

more actively from now onwards. 

The process for reviewing and updating caps and thresholds outside of the normal Code review 

timetable should be specified and agreed to ensure accuracy and relevance for the future. 

DQ service specific guidance 

In section 4.1, reference should be made to the provision of sufficient information by the consumer 

along with the provision that the DQ provider is able to match to a listing available through its data 

sources. This clarifies the obligation and reduces potential misunderstanding and confusion on the 

part of consumers using DQ services. 

In section 5.1 there is reference to prohibiting connection to “any individual, business or 

organisation that the DQ service provider has an agreement to share call revenue with”.  The 

Number is not clear as to the purpose or relevance of this, given that DQ charging to the caller is 

unaffected by what number the caller is onward connected to. 

In section 5.2, the draft Guideline says “DQ services can connect consumers through to a premium 

rate number, provided that number relates to business services.”  It is not clear to The Number why 

this guidance is appropriate given that the caller to the DQ service will not pay a different amount if 

connected to a Premium Rate number or to any other number.  There is a risk that this definition 

could prove to be quite confusing given the wide range of numbers that are now deemed to be 

Premium Rate and which may legitimately be in Directory databases. For example, if a public 

information line by the government for citizens was on a Premium Rate number, should DQ services 
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be barred from connecting callers to it (even though callers would incur no additional charges to 

being connected to any normal phone number)?    

In section 6.1, concerning refunds, the guidance should refer to relevant and adequate information. 

Information provided must be adequate to the purpose, even if it is relevant by any definition. In the 

same section, it is suggested that refund should also be made for the cost of ‘any subsequent calls’ 

made during the complaint process. This should be clarified to be limited to calls made to the 

provider in respect of the initial request for information, so as not to be open-ended and ill-defined. 

Other guidance notes 

1) The requirement for spoken price information in TV advertisements should be removed from the 

Code, or at least be revised to become part of the guidance notes, which may have varying relevance 

to different service types. The focus should be on ensuring access to clear pricing information rather 

than such a prescriptive methodology. As mentioned in our previous submission, the Broadcast 

Committee of Advertising Practice (BCAP) does not employ such narrowly prescriptive rules in 

regulating TV advertising and sets a threshold for the assessment of risk of consumer harm at £25 

that compares directly with the PPP £2 rule.  The industry priority must be clear pricing information 

and appropriate levels of consumer protection and PPP should follow the lead of BCAP in 

implementing successful regulation. 

In an environment where originating network operators have control over retail rates for calls to DQ 

services, the inability of DQ providers to control consumer impacts and the danger of 

disproportionate commercial detriment through increased advertising cost and negative marketing 

impacts should be recognised. It is also important that a process for responsive future review of this 

type of rule or guidance is put in place (see notes above). 

2) We note that issues with the definition of ‘proximate’ in respect of the display of price 

information have been resolved by the wording in the relevant guidance section, which clarifies the 

intentions of PPP in terms of location. 

3) With regard to due diligence and risk assessment, PPP is right to ask for further input from 

operators with large numbers of level 2 clients. There are weaknesses in what has been included in 

the guidance so far (in terms of unanswered questions and lack of clarity on guidance) and 

adjustment should be made pending further investigation. A clear distinction between what is 

expected on due diligence (actions that would be performed by any competent commercial 

operation) and what is being discussed on risk assessment should be made. It may be appropriate to 

suspend the inclusion of risk assessment guidance until investigations are complete, to avoid more 

issues arising in respect of registration and potential breach judgments relating to these provisions. 

4) Complaints arising from very high retail rates for accessing DQ services should be referred to and 

adequately dealt with by originating networks, particularly mobile operators. Rules should be in 

place concerning communications with consumers that prevent erroneous blaming of DQ providers 

when there is no effective control over retail call rates or the amounts of money made from them by 

originators. 
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5) With regard to refunds The Number suggests a small amendment to the guidance concerning 

donations to charity to read: “Donations to charity of an equivalent total amount, where consumer 

contact details cannot be obtained due to withheld numbers/caller line identities (‘CLIs’) or where 

the consumer accepts this form of refund.”  

Other comments (related to Code consultation and previous response) 

1) On the basis of measured complaint volumes and levels of consumer harm, DQ services should be 

considered for exemption from many or all PPP regulations. Where it can be shown that they are 

also disproportionate or inefficiently applied to DQ services, this point becomes more strongly 

made. PPP should also consider exempting DQ providers from registration on the same grounds, 

especially if 0871 will be exempt. Different sectors of the industry under the regulatory supervision 

of PPP require different levels of operational and policy-making activity and there is no reason why 

this should not be reflected in relative levels of charges payable and administrative compliance. 

2) We argued that there should be no need for registration numbers to be displayed in advertising 

and promotional material. We note that the Code has been modified to account for this and the 

matter is at PPP discretion for the future. 

3) We support the objective of introducing proportionate and effective provisions to ensure 

consumer awareness and protection. As detailed in our previous submission, ‘bill shock’ provisions in 

the Code that deal with the checking of excessive usage and communications with consumers are 

disproportionate and potentially unworkable for DQ service providers and are likely to raise cost and 

privacy issues that will adversely affect consumers. Paragraph 2.3.6 states that providers must take 

‘reasonable and prompt steps’ to identify such excessive usage and inform the consumer 

subsequently. There is no further definition within the code or guidance and nothing to acknowledge 

significant differences in the nature of relationships between providers and consumers across the 

industry. Many issues have been raised on this point, concerning the exact nature of the consumer 

contacts required and the difficulty of defining the terms of the provision. This matter must be 

pursued further across the relevant industry group and is connected with the point made in 1 above. 

4) We have previously argued that any new registration scheme should not be introduced at the 

expense of higher charges by PPP. We have also said that the flagging of SPs under investigation 

should only be to well-defined and agreed rules and that the criteria for any system of automatic 

refunds should be formalised and not changed without further consultation. These points are all 

relevant to the main point regarding the position of DQ service providers as organisations regulated 

by PPP (see above point 1). 

5) We argued for more flexibility around the rules relating to payments between operators and 

providers, particularly in relation to the processes for withholding and retention of payments. This 

should protect the ability of PPP to extend retentions and recover fines, while enabling better 

payment terms for commercial reasons where appropriate (refer Code section 3.5). We believe this 

continues to be a valid review point that should be developed taking account of regulatory needs for 

different sectors of the PPP-regulated group. 
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6) Of continuing overriding importance to the DQ industry is the level of consumer harm and 

negative market impact brought about by excessive retail charging by some originating operators, 

particularly some mobile networks, and the inability of DQ service providers to control what the 

consumer pays to access services. Consumers pay too much to call DQ numbers from mobile phones 

because of the apparent lack of incentive for mobile operators to limit access cost recovery to 

reasonable levels and avoid taking unjustifiably high margins from the calls. This damages the DQ 

market, depressing and distorting usage and preventing innovation and development by providers. 

This issue is a subject for examination by Ofcom’s review of non-geographic services, but it will be 

some time before final proposals for change and regulatory action transpire. In the meantime, it is 

important that all relevant authorities (including PPP) are engaged on this problem and that 

potential actions to address it are identified and pursued. As mentioned above, matters for PPP (for 

example, complaints and promotional material) that are affected by retail charging should be dealt 

with pragmatically during the period of regulatory intervention that is hoped to address the issues. 

 

 

For further information please contact Michael Barford, Business Affairs Manager, The Number UK 

Ltd (michael.barford@118118.com). 

 


