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Introduction 
 
PNC welcomes the opportunity to respond to the ICSTIS consultation on Anonymous 
SMS Messaging Services. PNC does not operate these types of service as they are a fairly 
low revenue activity and not worth the nuisance factor or the potential erosion of 
consumer confidence SMS that they may cause.  However, we feel that there are various 
assumptions and comments made in the consultation that warrant discussion. 
 
Comments and Overview 
 
Overall we feel that the conclusion ICSTIS reaches, that this type of service needs to fall 
within the prior permission regime is heavy handed and unnecessary. It is expressly 
stated that anonymous SMS form significantly less than 1% of aggregator’s revenue and 
that there has only been one complaint to ICSTIS. Whilst we recognise the need to 
regulate these services effectively, to turn this into the basis for a prior permission 
requirement is excessive. 
 
ICSTIS explains that it could not uphold a breach of paragraph 5.3.1b of the Code as the 
offence was caused by the individual who used the service, rather than the service 
provider. Various ways are discussed as a means of overcoming this, however, ICSTIS 
does not have powers in the Code to regulate the “effect” on the recipient; the regulation 
can only bite on the advertising and “creation” of the service (message content). This 
type of circumstance is not new and has been tackled through monitoring of live 121 
services and moderation of text chat and date services in the past. We think that ICSTIS 
has failed to examine fully the potential for moderating of the content of these services, 
which is where the service provider can take action to prevent possible harm. 
 
Answers to Consultation Questions  
 
Q1 – Do you agree with ICSTIS’ definition of Anonymous SMS? If not, why not? 
 
The definition seems complex and does not really serve to distinguish between the sender 
(individual) and the sender (service provider). Furthermore it is not made clear why 
ICSTIS needs or wants to make this distinction as it is not picked up on further into the 
consultation, but we would suggest the simpler: 
 
“An SMS sent to a communications device where the identity of the individual who writes 
the message and selects the recipient is withheld from that recipient” 
 
Q2 – Do you agree with ICSTIS’ assessment of the risk caused by having no clear 
information and complaints mechanism? If not, why not? 
 
Whilst we accept that distress or upset may be caused by the receipt of certain messages, 
in no other area of the Code does ICSTIS expect service provider details and a 
complaints mechanism to be made available to someone who is not a user of a premium 
rate service. If ICSTIS wants to facilitate this it would be useful to remember the 



suggestion that was actually put forward for angry man services (a lot longer than three 
years ago) that they would be misleading if it was not made clear to the recipient that 
they were practical joke services. To invoke the misleading provisions of the Code would 
allow ICSTIS to require service providers to include statements to the effect set out in 
paragraph 3.14(i) of the consultation. However, there has never been an expectation that 
those on the receiving end of practical joke services should be offered a complaints 
mechanism. 
 
Q3– Do you agree with the proposed conditions i) and ii)? If not, why not? 
 
Yes, subject to the comments above. 
 
Q4 – Do you agree with ICSTIS’ assessment of the risk caused by having no return 
path? If not, why not? 
 
Yes, we do not think that lack of return path adds any additional risk to these services. 
 
Q5 – Do you agree with ICSTIS’s proposals not to require a return path as long as 
a satisfactory information and complaints mechanism is available? If not, why 
not? 
 
We do not believe that there is any need to change the nature of these services by 
requiring a return path option. 
 
Q6 – Do you agree with ICSTIS’ assessment of the risk caused by lack of 
moderation and monitoring? If not, why not? 
 
As mentioned in the overview to this document, we think that a monitoring requirement 
is key to the successful operation of these services. ICSTIS suggest that use of asterisks 
in words will make this non-viable. This is not the case – there is sophisticated software 
that can be used or, indeed, human monitoring. Examples of similar monitoring have 
been seen in the past in teletext chat and date services and currently in displayed text 
messages on adult channels. 
 
ICSTIS does not regulate the initiator or the recipient of these service, but by placing a 
strict monitoring requirement on service providers it can control the nature of the content. 
 
Q7 – Do you agree with the proposed conditions iii) & iv)? If not, why not? 
 
We would prefer conditions that require monitoring of messages by service providers, 
accompanied by the appropriate warnings on the website that unsuitable content will not 
be permitted. 
 
Q8 – Do you agree with ICSTIS’ recommendation of Option C as the appropriate 
model for regulation? If not please give your reasons and state your preferred 
option. 



 
We believe that option B is the best way forward at this stage. If ICSTIS uses the 
misleading provision then it can make the Code links that it requires for the statement of 
expectations.  
 
Option C is a costly and bureaucratic way forward for services with very little perceived 
or actual consumer harm. 
 
Q9 – Do you agree with ICSTIS’ assessment of the potential risk to children 
caused by Anonymous SMS services? If not please state areas of consideration 
we have missed. 
 
We agree with ICSTIS’ assessment. 
 
Q10 – Should tighter rules and standards apply to Anonymous SMS activity where 
it is part of a PRS charged Anonymous SMS service? Please give your reasons 
 
There are many examples currently where a service, by virtue of operating on premium 
rate, is subject to stricter controls than a similar one that is either free or paid for by other 
mechanisms. The only difference is that the controls are normally there to protect the user 
of the service, whilst here they would be more geared to protect the recipient. We do not 
see that this is a reason to reject such controls per se, however. 
 
Conclusion
 
We hope that ICSTIS will consider PNC’s suggestions positively and will agree that 
there is no need to introduce a prior permission requirement for anonymous SMS at the 
current time. 
 


